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PREFACE 


The present study is an expansion and a thorough 
. revision of a much briefer paper on the same subject 
undertaken three years ago. '^Tiile a good number of 
excellent articles have been written upon Political Pluralism, 
or the Pluralistic Theory of the State— a new tendency 
in political thought first suggested by Dr. Otto von Gierke 
as early as 1868 and developed in our own day by a large 
number of writers — the novelty and great significance of 
this theory has convinced the writer that a more systematic 
and thorough study is justified. Should the chapters 
which follow succeed in elucidating, even in a very im- 
perfect degree, the true meaning of the pluralistic theory j 
in explaining the real nature of the problems with which 
it deals ; and thus also in arousing us from our monistic 
* slumbers to the vision of a profound theory of politics, 
he would, indeed, consider his feeble efforts, more than 
duly rewarded. As we shall see, pluralism has both a 
negative and a positive side : it protests against a theory 
that seems to ignore certain changed conditions in the 
Western political world ; and it suggests a solution of the 
problems arising from these new political phenomena. 
It wiU, therefore, be our task to consider, on the one hand, 
in what sense the pluralistic criticisms of the traditional 
theory are sound or unsound, and wherein, on the other, 
the intrinsic value of plurahsm as a theory of politics 
consists ; that is, to offer a constructive criticism of this 
new movement in political theory. 

The writer cannot here refrain from expressing his 
gratitude toward his many teachers and friends. To the 
Sage School of Philosophy at Cornell University, in general, 
and to Professor Frank Thilly in particular, however, he 
must give the greater measure of his thanks. Professor 
Thilly has not only taught him philosophy and its method, 



but has afforded him constant encouragement and guidance 
in the preparation of this study. Suggestions and criticisms 
from Professor George E. G. Catlin, of the Department of 
Political Science, have proved indispensable to him. 
Professor Catlin has also undertaken the laborious task 
of reading the entire proofs. 

It goes without saying that the writer himself is re- 
sponsible for the many errors that may occur in this 
treatise and for the awkwardness in his use of the English 
language which, to him, is a foreign tongue. With respect 
to both these weaknesses the indulgence of the reader is 
earnestly requested. 

K.C.H. 

Ithaca, New York, May, 1926. 


INTRODUCTION 


^Pluralism undertakes to transform the State. ^ It 
criticises it, it discredits it, and seeks to reduce it from 
its place of honour to a place of servitude. M What is this 
state, we ask, which has given such offence to pluralism ? 
In theory this state, which has been characterized by its 
enemies as Tfwnistic is, to all intents and purposes, nothing 
less than the state to which Western political thought has 
devoted its attention from the days of Plato and Aristotle, 
who gave it its first definite iorm, and down to modern 
times when it received its further justification and develop- 
ment. I To consider the monistic state in this comprehensive 
sense would demand a study of the whole history of political 
theory a task that is clearly beyond our present 

^ For excellent shoit accounts of the pluralistic theory see E. Barker, 

The Discredited State Po/. 2 : 101-21 ; P. W. Coker, The 

Technique of the Pluralistic State Am. Pol So. Rev., 15 ; 186-213 ; 

H. J. Laski, " The Pluralistic State Phil Rev., 28 : 562-75 * G h' 
Sabine,^- Pluralism, a Point of View Am, Pol Sc. Rev., 17 \ 34-50 ,* 
Coker, ^ Pluralistic Theories and the Attack upon State Sovereignty 
in Merriam and Barnes (editors). Political Theories, pp. 80-119; Coker, 
Recent and*' Contemporary Political Theory, concluding chapter ; Ellis, 

The Pluralistic State Am. Pol Sc. Rev., 14 ; 393-407. 

® Mr. Cole, one of the central figures in pluralism, writes : But as man 
has made the State, man can destroy it ; and as man has made it great, 
man can again restrict it. Moreover, as man has made the State, man 
can make something greater, something more fitted to exercise a final 
sovereignty, or at least to provide a final court of appeal.” Proc. Arisl 
Soc., 15 • X57, 
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scope. 1 It will sulSce for our purpose to give a general 
definition of the monistic state as the pluralists see it and 
to describe the essential features of it against which they 
have raised objections. 

As the term itself indicates, "a monistic state is one which 
possesses, or which should possess, a single source of 
^ authority that is theoretically comprehensive and unlimited 
in its exercise. This unitary and absolute power is 
sovereignty, and the theory which affirms the existence of 
such sovereignty in the state is designated by the pluralist 
as monism. 

The monistic state thus defined is a product of the 
modem age, both in theory and actuality. The con- 
ception of a sovereign power, in its scientific exactness, 
is certainly unknown to classical antiquity; even in 
the Roman idea of imperium^ it is only embrvonicallv 
contained. The Middle Ages not only never dreamed 
of the immensity of the power of the modern state, 
which did not develop until the decisive battles between 
the church and the state had been fought, but would 
have been amazed to hear the absolutist doctrine of 
sovereignty expounded by certain modern publicists. 

It was, indeed, only when the modern age had reached 
Its full political consciousness that the writings of such 
celebrated monists Bodin, Hobbes, Hegel, and Austin 
egan to appear.® (Monism, therefore, appears simul- 

of T well-known monistic definitions 

01 tte state Ci. of Sovereignty, m x-O for a olnraT 

istic conception of monism. . ® ^ pmral- 

H. J. 

“ Cf. Laski, of Sovereignty, pp. 233.4. 
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taneously with the great modern state, particularly the 
modern monarchies.^ 

It would be a mistake, how^ever, to identify the monistic 
state with monarchy, exclusively 'f or the theory of unitary 
sovereignty with the idea of imperial absolutism. Political 
monism has a wider application than these ; and, as a 
theory of the state^it does not imply any specific form of 
government. The fact that the creation of the modern 
monarchies synchronized almost perfectly with the formu- 
lation of the monistic theory was, to be sure, not a pure 
accident. There seems to be, indeed, historical as well as 
theoretical reasons why monism received its first and most 
complete embodiment in a monarchical state, and why 
the monistic theory w^as its best justification and defence. 
But despite all these, '^monism and monarchism are not 
synonymous terms. For while a monarchy is necessarily 
a monistic state, it is not conversely true that a monistic 
state is always monarchical. In fact, the monistic state 
may be regarded as a genus of political organization to 
which several different species of states, including the 
monarchy, belong. 

Perhaps an illustration may make our meaning clear. 
The doctrine of the divine right of kings, which served as 
the basis of the absolute pow'er of the French state before 
the fall of the Bourbons, is a monistic doctrine through and 
through. In it we find a typical monistic theory realized 
in an extreme form of the monistic state, in which all 
political authority is concentrated in one ruler, one govern- 
ment, and one system of law. Sovereignty in the Bourbon 
monarchy was, therefore, undivided and indivisible, and 
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came very near to wlaat Bodin describes as " tbe supreme 
power over citizens and subjects, unrestrained by laws ”.i 
The destruction of the monarchy by the Revolution, 
however, did not bring about any change in the conception 
of the nature of the state. The despotic French king with 
his divine right was, indeed, no longer to rule. But in 
place of a royal sovereignty came an equally absolute one, 
the sovereign people. Even the old scheme of centraliza- 
tion, the concentration of all power in Paris, was not only 
retained but extended. We should not, then, be surprised 
at the declaration contained in the constitution of 1791 : 
that sovereignty is “one and indivisible, inalienable and 
imprescriptible ” — especially when we remember that it was 
Rousseau who furnished the philosophy of the Revolution.*^ 
The theoretical results of the French Revolution are, 
therefore, far less startling than many of its practical 
consequences. It brought about a change of the form of 
government in France, which meant the death of despotism 
not only in that country but in the Western political world 
in general ; but it failed to effect any change of equal 
magnitude in the theory of the state itself. It shifted the 
location of political authority from one pole to another, 
but left the theory of sovereignty itself untouched. Thus the 
Revolution marks not the end of monism, but merely the 
transition from an imperial monism into a democratic one. 
^ From the above it is clear that the monistic theory of 

' " Maiestas est snmma in. cives ac subditos legibus soluta potestas.” 
De republica, i, cli. 8. * 

s Article ii, of the Con^titutioa of 1791. See Rousseau, Social Contmci, 
especially ii, chs. 1-2 : Sovereignty is Inalienable and. Sovereignty 
is Indivisible ”, 
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state is practically identical, or at least closely connected, 
with the theory of sovereignty, whether the latter be 
conceived on an imperial or popular basis. ^ The theory of 
sovereignty, however, may assume a more specific and 
technical form. In the hands of certain modern jurists 
the state appears to be essentially the possessor of a legal ^ 
sovereignty which binds and orders the entire community.; 
Law, so the juristic conception reasons, is the command 
of the State-sovereign, which is a juristic person. And 
precisely because sovereignty is the source of this legal 
command, it must itself be unified and absolute. ^ Theoreti- 
cally, therefore, the juristic conception of sovereignty sets 
up an ideal of the legal supremacy of the state over aU its 
internal relations, and avoids the difficulty of a limited 
legal power, which would otherwise ensue. ^ 

An actual example of a monistic state in which juristic 
sovereignty exists is not far to seek. We need only go to 
Great Britain with its sovereign Parliament. As far back 
as immediately after the Revolution of 1688, Parliament 
had already taken it's first definite step in the long course of 
development toward its status of unquestioned supremacy, 
which the efforts of Bentham later contributed much to 
establish.'^ During the last decades of the seventeenth 


^ It must be noted that the theory of popular sovereigaty as conceived 
by Marsiglio is, unmistakably, a monistic theory. See Defensor pads, 
i, chs. 4-15. 

2 Sabine, Introduction to Krabbe, Modem Idea of the State, pp, xviii E ; 
Bodin, De repuUica, p, 137 ; Hobbes, Leviathan, ii, ch. 26. 

2 Ritchie, Am. Acad. Pol Soc. Sc., i : 399 S ; cl also Benthara^s well- 
known arguments against limitation of Parliamentary sovereignty, Frag- 
ment on Government, chs, 4-5. 

^ Dicey, Law and Public Opinion in England, pp. 304 ff. 
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century the judicial powers of the judge were brought under 
the complete rule of Parliament. For, on the one hand, 
all judges acknowledged the binding force of all parliamen- 
tary acts, and, on the other. Parliament itself was suffi- 
ciently powerful to coerce any recalcitrant court into 
submission. The English Parliament as the organ of legal 
sovereignty, however, had a further conquest to make. 
With the rise of the cabinet form of government, the 
supremacy of the legislative function over the executive 
was also assured. ^ In this way the British Parliament 
became the supreme law-making organ of the Idngdom, the 
central seat of all political authority, from which all other 
powers are derived. Blackstone, indeed, was not greatly 
exaggerating matters when he said : " what the Parliament 
doth, no authority on earth can undo.”^ 

Federalism, with its implied controversial question of the 
relationship between federal and state powers, as we 
observe in the United States, undoubtedly renders legal 
monism less pure and consistent than in the unified con- 
stitutional organization of England. The idea of a legal 
sovereignty seems, nevertheless, to be present in a federal 
state.® For while we cannot regard the relation between 
the federal and state authorities in America exactly as a 
scheme for the delegation of powers from a central source. 



ui tutj aitjniuer-siates ana ot tiie various powers 
of the federal government. Tlie power of judicial review 
possessed by the Supreme Court proves adequately the 
supremacy of the constitution over the legislative function j 
and, on the other hand, every decision rendered by the 
Supreme Court on questions of conffict between state and 
federal law is a confirmation of the sovereign character 
of the federal constitution.^ Federalism and monism, 
therefore, are not incompatible terms. 

To sum up ; 'h monistic state is^one which possesses a 
unitary and absolute sovereign power, either as the direct 
source of all political authority as such or as the source of 
legal authority. In its simplest and most typical form this 
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defining the monistic state, therefore, we have also incident- 
ally defined the pluralistic state in a negative way. The 
pluralistic state is simply a state in which there exists no 
single source of authority that is aU-competent and com- 
prehensive, namely, sovereignty, no unified system of law, 
no centralized organ of administration, no generalization 
of political will. On the contrary, it is a multiplicity in its 
essence and manifestation, it is divisible into parts and 
should be divided. v ’'How' far the pluralistic writers succeed 
in developing a theory- of this state, and to what extent 
their theory is a valid criticism of the monistic theory 
it is the purpose of the following chapters to show. 



Politics (Jowett), ch, ii, § 19 


CHAPTER I 


PLURALISM AND LAW 


(A) Legal Theory 


(i) The Relation between Legal Authority and Political 

Sovereignty 


Political theory, in its legal aspect has, since the time of 
Aristotle, presented itself as a persistent problem of the 
relationship between legal authority and political sove- 
reignty, or between law and the state. The various his- 
torical solutions offered seem to group themselves into two 
opposite camps : either law is placed above the state or the 
state is conceived as superior to law; the former view 
represents the antique-mediaeval theory, the latter is 
typical of the modem age. 

“ He who bids the law rule ”, Aristotle says, “ may be 
deemed to bid God and Reason rule For law, being the 
distinct expression of human rationality is " passionless 
reason”, and hence is fitted to be not only the supreme 
authority in society but the sole criterion by which the 
legitimacy of any government is to be judged. The classi- 
cal Greek conception of political life as summed up by 
Aristotle, therefore, is eminently legal, as it is ethical. 



lan reason. It is, in fact, the objective 
moral rule in the social realm.' Now 
actual political power is never near the 
h it is obvious that the state should 


mediaeval conceptior 
ethical as well as r 
classification of law s< 
ception of “ natural 1 
of "eternal law ".that 
their argument for a " 
law was given to men 
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* Aquinas, Summa Theologica, ii, i. q. go-92 ; q, 94, art. 1-6 ; ii, 2, 
< 1 * ^ 57 ^ 2 ; cl Grotins, De jure belli acpacis, i, ch. i, §§ 10, 12 ; Bryce, 

Studies in Jurisprudence, pp. 556-6065. 

s Aquinas ^writes : Law is aa ordinance of reason for the common 
good, promuigated by him who has the care of a community Op, ciL, 
ii, I, q. 90, art. 4 ; cl the familiar assertion, “ quod Principi placait legis 
habet vigorem quoted, by Gierke, op, cit, p. 77. 

® According to truth and the opinion of Aristotle, .the legislator, that 
is, the elective and peculiar creator of law, is the people.'" (Marsiglio, 
Defensor pads, i, ch. 12). 

« Positiva hx est infra principatum^sicut lex naturalis est supra.” 
Aegidius Pomanus, De regimine pHncipum, iii, 2, ch, 29. 
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secure for the community a maximum of welfare. Law 
{droit), therefore, is not force. It is binding upon all, not 
because it is decreed by the sovereign will of a ruler (for 
it is not), but because it is necessary for the attainment of 
social solidarity, and because it flows from the psycho- 
logical fact of solidarity in the mind of the modem social- 
individual. i The rule of a community, consequently, is 
not a rule of force, but a rule of law ; the state, as political 
force, is a legal instrument, as the mediaeval theorists w'ould 
say, which exists in and for law.^ It does not command, 
but humbly serves. Sovereignty, in short, there is none ; 
the state does not possess it, for the state exercises its 
power not absolutely, but in co-ordination wdth other 
social institutions.® Such, then, is M. Duguit’s pluralistic 
jurisprudence stated in general terms. Let us now examine 
his theory more carefully at three important points, viz : 
(i) his criticism of the traditional juristic theory of sove- 
reignty ; (2) his assertion that law is and should be a 
pluralistic system ; and (5) his conception of the rule of 
law {rdgle de droit) as a revival of the Rechtsstaat idea. 

M. Duguit’s criticism of the theory of sovereignty seems 
to follow from a sharp distinction between political power 
and legal authority, the latter being independent of and 
more ultimate than the fqrmer. PoHtical power as such, 
for him, is merely a fact unconnected with any legal value ; 
and far from being its creator, the state must subject 
itself to law. "The state,’’ he says, “is founded upon 
force, but this force is lawful when it is exercised in accord- 

^ Ihid,^ pp. 44 ; 77 & ^ Ibid., p, 8i. 

® L* 4 tat, les et Us agents, pp. 65 ff. 
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ance vrith law We must always remember, however, 
what M. Duguit means by " law ” here is not the law as 
decreed by the state (positive law, loi positive), but the law 
as rules of social relations (objective sociological law, droit 
objectif), something like the " natural law ” of the mediaeval 
jurists.® If this is true, it would appear that M. Duguit ’s 
criticism of sovereignty is not altogether logically cogent, 
particularly when we apply it to a theory such as that of 
Bodin, who admits that both the prince and the people are 
bound by the law of nature and of God, although the 
prince, as the creator of positive law, is legally supreme.® 
“ No one,” M. Duguit writes, ” has the right to command 
others ; neither an emperor, nor a king, nor a parliament ; 
nor is a popular majority able to impose its will as such.”^ 
If this is meant to be a refutation of the theory of sove- 
reignty as applied to the realm of positive law, M. Duguit’s 
failure to grasp the meaning of legal sovereignty is too 
dbvious to need elaboration. A parliament has the right 
to command (namely, to make positive law) precisely 
because it is parhament ; that is, because it is an in- 
stituted legal authority. On -the other hand, there can be 
no positive law prior to the establishment of such an 
authority, which is tantamount to sajdng that the existence 
of a legal system presupposes the existence of a legal 
sovereignty. Positive law, of course, must not rim counter 
to the fundamental notions of right, whether ethically, 
religiously, or sociologically interpreted ; it may, in fact, 

^ Train, pp. 37, 41. ®M. Daguit Mmself recognizes tMs distinction, 

gee VMat, U droit objectif et la loi posUipe, pp. 1-19 f 

® Op. cit., i, ch. 8. ^ Tfaii&f p. 4.1, , . , , 
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be regarded as flowing directly from natural law. But it 
differs from natural law essentially in this that it is formally 
enacted by the state.^ This, we think, is the real meaning 
of the monistic theory of sovereignty. Jurisprudence as a 
science deals with the realm of positive law alone ; it 
leaves the metaphysical or ethical foundation of the state 
and law to the speculation of the philosophers. That 
there is a rule of right, «« droit ohjectif, a law of nature, etc., 
which is more ultimate than statute law the lawyers, as 
lawyers, usually acknowledge but are not concerned either 
to prove or deny. How can we, then, expect a jurist to 
listen to us, if we tell him, as M. Duguit apparently does, 
that his theory of sovereignty is false because there is a 
natural law, a droit ohjectif, which the state does not and 
cannot make ? 

To be fair to M. Duguit we must, of course, admit that 
the “ analjdical school ” of jurisprudence, which is largely 
responsible for the modern form of the sovereignty-theory, 
has been too narrowly " scientific ” to be satisfactory. ^ 
On the other hand, we must not suppose that a flat denial 
of legal sovereignty will yield an3d;hing like a sound theory 
of politics, as M. Duguit seems to think. He fails to see 
with Bentham that whether we accept “ utility ” or “ social 
sohdarity ” as our ultimate explanation of law, we cannot 
escape the necessity of a definitely instituted superior legal 

' Aquinas points out that the formal binding force of law depends upon 
its promulgation by the person who has charge of the community ; Summa 
Theologica, ii* q. go, art. 4. . - 

® Cf. T. H. Groon, Wovks^ ii, p. 4041 sco «tlso 'W, J. Brownes criticism 
of tiro Anstiiii^xi tiicory, l^hs Th^ovy of Lctw^ cspccisdly pp« 

1^3: Brown himself is a liberal follower of Anstin^ 
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authority in the community which shall translate the 
general rules of nature into a definite system of political 
rule A For if, as M. Duguit insists, there is to be no rightful 
law-making power in the community, we must either leave 
that power to everybody, which means legal anarchism, 
or else cease speaking of law [hi) and return to a pre- 
political condition of society in which customs and moral 
sanctions alone rule. There and there only, it seems, can 
we really dispense with the notion of juristic sovereignty. 

Let us now' take up our second point and see w'hether 
M. Duguit is more successful in substantiating his assenta- 
tion that law is and should be not a unity but a pluralistic 
order. Of his criticism of the idea of legal unity we need 
not here speak. It suffices to examine the three tendencies 
in modern society, which he mentions as proofs of the 
"^inevitability of legal decentralization.® In the first place, 
he asks us to study the legal system in a federal country, 
especially in the United States, where the power of law- 
making and enforcement is divided between the state and 
national governments. The fact that state and federal 
law's may in cases conflict would seem to show that a legal 

* Fragment on Government, ch. 4. It may be noted tbat Hobbes, reputed 
to be one of the most consistent monists, admits the limitation of political 
law by the laws of nature. This limitation, however, is practical but not 
legal. The prince or sovereign may rule despotically, namely, contrary 
to the laws of nature at the risk of his own ultimate overthrow ; his com- 
mands, nevertheless, possess an authority which is theoretically uncon- 
ditional, see Leviathan, chs. 17, 18. 32 ; cl our discussion below, ch. ix, 
Gierke points out that certain mediaeval theorists even recognized the 
possibility of limiting divine law by political sovereignty; op. cit., pp. 
175-6, note 261. ,, 

^ See Appendix h for an account of legal pluraligm a.s it actually ^xi§t^d 
in the Middle Ages. 
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pluralism really exists in the United States. Secondly, he 
points out that in countries where public services are 
autonomous, each service has become a distinct juristic 
organ, virtually independent and self-sufficient. It makes 
its own laws, regulates its own internal relations, and 
expects its members to obey its decrees ’svithout condition, 
attaching, in many instances, a penalty to disobedience and 
violation.^ Here, M. Duguit thinks, is a legal pluralism 
realized in a scheme of decentralization of law-making by 
a multiphcity of governmental bodies. Thirdly and lastly, 
he calls attention to the development of the syndicalist 
movement which seeks to put the question of the nature 
of the statutes of associations on a new basis. Hitherto 
the statutes of an association have been regarded merely 
as a contract between its members, who, theoretically, are 
free to make or break it. The fact of social solidarity, 
however,., is undeniable, and the acknowledgement of it 
would compel us to recognize such statutes not as mere 
contracts but as real organic laws, binding by their own 
inherent force. ^ Here, again, according to M. Duguit, 
we are on the way to legal pluralism. 

Pending a discussion of the question of the relation 
between state and federal law, let us here suggest that 
what M. Duguit calls legal decentralization is not a real 
legal pluralism at all. In the first place, we may admit 
that autonomy of legal power with respect to the internal 
affairs of public services actually exists and is desirable. 
Yet we cannot deny that no matter how autonomous a 

I Transformation du droit public, pp. 114-5. 
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ser\dce is, it must finally be responsible to some central 
authority for the accomplishment of the service placed in 
its charge ; and, consequently, the " laws ” which it makes 
with respect to its internal affairs must be regarded not as 
inherently binding, but as deriving their force from the 
authority to which the service itself is responsible. For 
it is perfectly conceivable that society may at any time 
abolish a public service because it is poorly performed or 
because it has become obsolete and unnecessary ; and that 
with its abolition the v^hole system of its internal “ laws ” 
must lose their authority. The case of the statutes of 
associations is only a little more complicated than this, 
but may be similarly treated. Granting to M. Duguit that 
it is possible to regard association-regulations, not as a free 
contract between individuals, but as “ laws ” binding upon 
the persons concerned, we may still doubt that their obliga- 
tory character is absolute. Evidently, when they chance 
to come into conflict with the general laws of the com- 
munity, they must give way ; and in so far as they are 
sanctioned on the principle of social solidarity, they must 
ultimately be part and parcel of the one single “ rule of 
law, ” obtaining in the community. Viewed in this light, 
therefore, what M. Duguit supposes to be legal pluralism is 
no more than a scheme of law-making (loosely speaking) at 
different places in society, which scheme does not touch 
the ultimate source of legal authority at all. 

M. Duguit, however, has a more theoretical argument 
which we must consider ; the argument,, namely, that 
since society is an organization of a multiplicity of interests 
and purposes there must also be a multiplicity of legal 
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systems in order to give full expression to them. Such a 
view, indeed, is plausible and by no means entirely new ; 
Montesquieu long ago advanced it in his celebrated Spirit 
of Laws.^ Yet even allowing all that is implied in this 
view, it is not certain that this line of argument must in- 
evitably lead to pluralism. For no matter how far we 
decentralize our social organization, no matter into how 
many departments we divide our social life, and no matter, 
consequently, how many centres of law'-making we 
establish, so long as we uphold social solidarity as the 
all-competent principle of political organization, all these 
pluralities must finally be ordered and unified by this 
principle into an absolute system. Social solidarity, in 
other words, is a new all-devouring mortal God on earth 
to whom groups and individuals must offer their sacrifice. 2 
M. Duguit, we think, fails to establish a genuine legal 
pluralism ; in particularizing the state, he merely sub- 
stitutes a social monism for pohtical absolutism. 

Our third and last question is whether M. Duguit 's 
sociological jurisprudence is successful in reviving the old 
Rechtsstaat idea, in opposition to the idea of state-sove- 
reignty. M. Duguit, we recall, lays especial emphasis 
upon the argument that since all fundamental law is 

» " The relations of social life are divided into different categories, 
each requiring a distinct body of rules of legislation. . . . The climax of 
rational achievement by man is the assignment of every subject of legisla- 
tion to its proper class/' English translation by Nugent and l^richard, 
xxvi, ch. I. 

® Mr Laski writes : The social contract is no longer in high place ; 
but those who bow the knee to the fashionable hypothesis of social solid- 
arity half-conscioiisly offer it its old-time worship." Foundations of 
Sovereignty, 209, Mr Laski himself is an advocate of pluralistic views, 
whose writings we shall have frequent occ^ion to examine, 
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directly traceable to the principle of social solidarity, there 
is no institution in the community, including the state, 
which has a right to impose legal authority upon in- 
dividuals A On the other hand, he points out that, as a 
matter of fact, the wills of the strong have always been 
politically dominant, so that w'hile no body has a right 
to make laws, laws are actually made to express the 
opinions and interests of the powerful elements.® In other 
words, if w'e interpret M. Duguit correctly, what he wishes 
to show here is that the power of law-making is not possessed 
by one who should, but by those who can. Such a doc- 
trine, however, if true, is obviously dangerous. For unless 
we are bold enough to make the sweeping assumption 
that the wills of the strong are always in accord with the 
principle of solidarity, that their decrees alwa3^s coincide 
with the rule of law, nothing can save us from justif3dng the 
tyranny of the majority, or the despotism of superior force. 
While we are not prepared to assert that such is M. Duguit’s 
intention, w'e must confess that w'e cannot discover how a 
clear distinction between a de jure and a de facto powder can 
be consistently made in his theory. 

We are not saying, of course, that the traditional 
theory of law is free from practical difficulties. In so 
far, however, as it regards state-sovereignty as the 
constituted legal authority of the community® from 
which all legal standards are derived, the problem of 
law assumes an entirely different form from that given 
to it by Duguit. The case is especially clear in a^ 
state where there is a written constitution as the definite 
source of legal authority. The lawfulness of governmental 
» Traits, p. 41. ® Ibid,^ P* 37- ® See Idea of the State, p. 206, 
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acts is tested by tbeir constitutionality; and political 
power, as a fact, cannot ordinarily be confused with the 
de 'jure legal authority of the state. Here the distinction 
between state and government is important. Government, 
as power exercised at any given time by the politically 
influential, is undoubtedly itself not directly connected 
with law ; government may at times even commit acts 
which are ultra vires. When W'e come to the state itself, 
however, it is really audacious for- us to raise the question 
of lawfulness. Theoretically, a state is always an expres- 
sion, however imperfect, of human social reason, and, 
as such, must be “ lawful ”, in the sense of conforming to 
natural law, or, in M. Duguit’s language, to objective right. 
Legally, too, it must be lawful ; since all positive law is 
state creation, the creator itself cannot be unlawful or 
devoid of legal right. Indeed, it is idle for political theorists 
to inquire into the legality of the state itself. Logically we 
must regard the state (or call it by some other name) itself 
as the ultimate ground of all legal relations,- and we shall 
face a regress to infinity if we try to find a legal justification, 
say of the constitution of the United States. The mistake 
of M. Duguit, therefore, lies in his failure to distinguish the 
state as ultimate legal authority from government as actual 
political power. This is really his reason for making a 
sharp distinction between legal and political authority, 
and for exalting the former. In so far, however, as he 
denies the possibility of an instituted supreme legal power, 
leaving, consequently, legal authority to contingent de 
facto political power (no matter how this power is quanti- 
tatively distributed) Ms exaltation of law is more illusory 


PLURALISM AND LAW 


m 

than real. For, as we have just seen, it is political 
power that invariably gains the upper hand. Our 
conclusion, then, is ; a modern theory of Rechisstaat 
or reign of law cannot be built upon a denial of juristic 
sovereignty. 

> The legal theory of Dr KrabToe, like that of M. Duguit, 
is intended to be a revival of the legal state in a new form. 
The problem of the relationship between law and political 
sovereignty, therefore, constitutes the starting point of his 
jurisprudence. He points out that although these two 
sources of authority in the state were at first regarded as 
distinct, they were gradually amalgamated through a 
series of political changes in the eighteenth centurj'’, finally 
resulting in the .supremacy of sovereignty. ^ On the other 
hand, the tendency for a time had been toward the exten- 
sion of the authority of public law into the field of common- 
law through the increased concern of the sovereign with the 
diverse interests of the community. Thus the enforcement 
and the maintenance of the law of the people by the 
sovereign prepared the way to the recognition that the 
binding force of all laws lies in the sovereign will alone. 
The conception of law as the expression of reason, on the 
other hand, produced a similar result. For it was held that 
since reason was much more hkely to be found in the many 
than in the few, it was but natural to conclude that the many 
should ultimately possess the power and right of law- 
making. With the general acceptance of the theory of 
popular sovereignty, therefore, the identification of public 
and people’s law was completed, Vox popuU, vox Dei: 
' op. dt,, pp. 4-6, 16-30. 
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this is the formula through which the final triumph of 
political power over law was brought about. 

The modern idea of the state which Dr Krabbe advo- 
cates would jeopardize this victory by turning the tide 
of the battle. The modern state wUl be a Rechtsstaat 
built upon a new idea of law which is not based on 
will, but on the spiritual force of man, that is, 
on the individual’s sense of right {RecUshewusstsein)^ 
In order to give a real supremacy to law, legal au- 
thority and political power must again be separated ; 
the modem state, consequently, will possess a twofold 
character : the state as a community of interests and as 
a legal community. 

In the community of interests. Dr Krabbe teaches, the 
individual is conscious of a multitude of social interests 
which are necessary to the satisfaction of his material and 
spiritual hfe. Law, in this realm, is concerned primarily 
with the protection and securing of these interests, and the 
problem of legislation is, therefore, the proper co-ordination 
of them, especially in case they conflict. The problem of 
social co-relation is, of course, a delicate one. For tins 
reason, legislators have frequently sought to place law- 
making on a basis of disinterested impartiahty, an attitude, 
namely, of strict neutrality. Neutrality, however, is to 
Dr Krabbe a very inadequate method of solving interest- 
conflicts. For while uncontrolled passion and extreme 
egoism necessarily lead us into endless warfare, indifference 
and ignorance with respect to true social interests can yield 

^ Op, dt, pp, 41 - 6 . 


PLURALISM AND LAW 


23 


no satisfying social policyA The true solution lies, rather, 
in a radical legal reorganization with a view to give each 
and every one of the legitimate social interests in the 
community a proper and adequate channel of expression. 
This reorganization is characterized by Krabbe as legal 
decentralization, by which a plurality of legal authorities 
may be created.^ ^ The decentralization of law-making, 
however, must not be understood merely in terms of terri- 
torial divisions. The lines of demarcation of spheres 

1 Dr Krabbe ’s own words here are so signihcant that we think it worth 
while to quote them in full : “ To be sure he writes, the more com- 
pletely the legislator is withdrawn from the sphere of influence of these 
interests, the more impartial he will be ; but so much the less will he be 
able to judge rightly of their impoitance because of his lack of knowledge. 
And, on the contrary, the nearer he stands to those interests, the better 
he will understand their nature and significance, but the less he will be 
able to maintain his impartiality. A thoiough-going impartiality would 
result in a stoical indifference to social interests ; politics based upon 
interests and lacking a sober impartiality would issue in revolutionary 
passion. Therefore we can neither separate the two requirements nor 
attribute to one a greater weight than to the other. . . . The representa- 
tives of the people primarily, but also the voters, must possess the power 
of raising themselves to a level of objectivity where the value of interests 
opposed to their own is clearly apparent. . . . By means of law we desire 
to secure the rulership of a spiritual power, not of an authority supporting 
itself upon compulsion The watchword for democracy, therefore, lies 
in strengthening the moral capacity of the mass of the people Op. 
cit , p. 165. 

2 The decentralization of law-making/’ Dr Krabbe says, “maybe 
advocated from three points of view. Decentralization may be necessary 
in order to put law-making more into the hands of those who know the 
social conditions in which the law is to function. Again, it may be neces- 
sary in order to curb the increasing sense of power of existing organized 
interests (Interesseng&meinschaflen) by transforming them into legal 
communities {Rechtsgenieinschaflen)^ i.e;-;, associations whose internal 
relations are governed by laws of their own making. Finally, decentral- 
ization may be needed because the, people’s sense of right may have in- 
adequate organs and therefore its operation may be so impaired that the 
written law falls into arrears/’ Op, cit, ip,. 164. 
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between the various legal autonomies must coincide with 
the boundaries of the spheres of associations for specific 
purposes {Zweckverhanie), so that legal decentralization is 
“ functional to use a favourite pluralistic term. Con- 
flicts of social interests, consequently, vdU be solved by a 
process of mutual adjustment betw'een representatives of 
the parties concerned, instead of by persons who are more 
or less unacquainted with the real nature of the claims 
in question. 1 

The “ transformation of organized interests into legal 
communities ”, then, is the essence of Krabbe’s pluralistic 
jurisprudence. This transformation will not only create 
adequate channels for the individual to articulate his 
divergent social interests distinctly and properly, but 
provides a safeguard against the danger of class-war 
between the different interest-circles, since the idea of legal 
community ultimately does away with the old notion of 
force as the basis of social organization. ^ Moreover, with 
the abolition of the notion of power from political theory, 
the notion of sovereignty must also be rejected, which, in 
fact, is merely the notion of power in disguise. For, Krabbe 
. ‘ Op. cit., pp. i68 ff. 

^ Krabbe wisely points out tbat no stable social organization is possible 
unless tlie destructive sense of power, wMcb. lies behind all doctrines of 
class-war, is definitely uprooted. Tliis can be done, however/' he says, 
“ only if the interested parties are themselves called upon to co-operate in 
making the law they live under, instead of receiving their law from above. 
In fact the mere recognition of the right to combine stops half-way in the 
process of organization, because it stbp^ short of the transformation of these 
combinations into legal communities — ^that is, associations in which the 
contending social forces are brought together to make laws to regulate 
the interests which divide them*.,' :.The lack of such associations give a 
great impetus to the sense of power, and does a corresponding injury to the 
sense of right.” Ibid., p. 170. ‘.j, ‘ 
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argues, “ the law which has for its purpose the control of 
human will, cannot derive its binding force from that will. 
The harmony which this view was said to establish is not 
one between the individual’s sense of right and the content 
of the rule, but a harmony between his will and that of the 
rule. Thus the law loses its normative character; it 
completely forfeits its objectivity and stands in conflict 
with reality.”^ Furthermore, the traditional theory of 
sovereignty falsely assumes political power as the ultimate 
source of law-; it fails to reach the real ground of legal 
authority. “ Constraint ”, he says, “ is justified by the 
necessity of maintaining the law, but it can never bestow 
legal quality upon a rule which lacks it. Mere force, 
whether organized as in the state or unorganized as in an 
insurrection or revolution, can never give to a rule that 
ethical element which belongs essentially to a rule of law. 
On the contrary, constraint can gain an ethical quality only 
when used in the service of law. Thus the rule must have 
the definite character of law and it can derive this only 
from the feeling or sense of right which is rooted by nature 
in the human mind.”^ 

Thus stated. Dr Krabbe’s criticism of the theory of 
sovereignty is as substantial as it is suggestive. We must 
not, however, be too hasty in convincing ourselves that it 
is a death blow to sovereignty. For to trace the source of 
legal authority to the depth of the human consciousness 
of ethical right iheans only to go a step further than the 
juristic sovereignty theorists have gone ; the sense of right 
and sovereignty are not logically incompatible terms, in 

cii., pp 8-9. ■ \ ^ lUd.f p. 48* . 
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so far as sovereignty is conceived as the instituted power 
of law-making, which is formally supreme but substantially 
conditioned. Here the position of Dr Krabbe is not unlike 
that of M. Duguit. Both seek to prove that law is more 
than the decrees of government or parliament ; and that, 
consequently, legal authority is superior to the authority 
possessed by the government. But this truth, as we saw, is 
also admitted, or at least undisputed, by the monistic 
jurists, especially by writers like Bodin and Bentham. 
Even, in fact, the jurists of the “ analytical school ” are 
logically safe from the admirable criticisms of Dr Krabbe, 
in so far as they limit their discussions to the law 
{hi, Gesetz) -as enacted by the state and leave other 
“ laws ” (justice, droit, Recht) to the philosophers and 
sociologists. 

On the other hand, we are p)repared to assert that if we 
take Krabbe’s notion of the sense of right seriously, our 
logical issue is not pluralism, but a legal monism of the 
most thorough-going sort. The " community of interests ”, 
as Krabbe himself shows, is a multiplicity of divergent 
purposes and organizations, which in themselves do not 
provide any principle of harmonious co-relation. A super- 
interest principle of co-ordination, therefore, is necessaiy, 
which shall “ evaluate ” these interests and place them in a 
coherent legal system.^ To be sure, the state as “ legal 
community ” is “ exclusively a regulatory pov'er ” which 
cannot arbitrarily impute legal values to associations. On 
the other hand, it is also evident that no association can 
rightfully exist and continue its activity in the community 




213-26,* 231. 
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unless its purpose has received the explicit legal approval 
of the state. Indeed, if we understand Dr Krabbe correctly, 
the state would be justified in abrogating the rights granted 
to any association which has proved itself to be contrary 
to the interest of the- general legal system. 

The monistic tendency in Krabbe’s theory, however, 
becomes more apparent when we examine carefully the 
underlying principle of the state as legal community, the 
principle, namely, of the individual sense of right, which 
suggests strongly the Rousseauan notion of the General 
Will. For, according to Krabbe, although the individual 
manifests himself in the community of interests primarily 
as a will desiring to attain particular ends, he must, as 
member of the legal community, direct his attention not to 
particular interests as such but to the legal system itself, 
that is, to the general good of the whole. The individual 
sense of right, in other words, when called into active play 
in legislation in the legal community, must itself consider 
not the ends of the associations, but the purpose of the 
state ; for otherwise it may lose itself in a battle of con- 
flicting interests and forfeit its essentially objective norma- 
tive character. The parallel between Dr Krabbe and 
Rousseau, indeed, may be carried still further. Law, for 
Krabbe, is an “evaluation of interests”, and, on that 
account, must itself stand above them ; law must not 
concern itself with partial interests as such, but regulate 
them with regard to the unity of the social good. I.egis- 
lation in the legal community, therefore, in so far as it 
flows from the universal sense of fight is, as Rousseau would 
say, general, being a decree of the whole people for the whole 
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people.! It cannot concern itself with particular interests 
because, according to Krabbe’s scheme of legal decentra- 
lization, laws regarding particular interests are to be made 
by the autonomous organizations in the community of 
interests themselves. 

With such a conception of the law and its ultimate 
ground, it is not surprising that Dr Krabbe recognizes^ 
the majority as the working principle of popular govern- 
ment. If, as he says, " the unity of purpose postulates a 
unity of legal value ” f the only way to achieve this unity 
is to treat each and every voter alike, namely by “ assuming 
the sense of right to be equal in quality ” in all citizens. 
Now since every individual, viewed in such a light, is no 
longer concerned with particular interests, it follows that 
the proper method of ascertaining their wills with respect 
to the common good would be to count them. The opinion 
of the majority, therefore, is always binding because, 
according to Dr Krabbe, whenever unanimity of wills does 
not obtain, the value of having a single rule requires all 
dissenting individuals to yield. * 

^ Social Contract, ii, ch. 6. ^ Modern Idea, pp. 75-87. 

'^Op, cit., pp. 69-70. 

^ Dr Krabbe explains the obligatory cliaracter of the majority decision 
in these words : for those whose convictions accord with the rule, the 
obligation to obey rests upon the value of the content of the rule ; for ail 
others it is based upon the value of having a single rule” Op. cit., p. 75. 
It is interesting to compare this passage with Rousseau’s discussion of the 
General Will. The constant will of all the members of the state/’ 
Rousseau says, “ is the general will ; by virtue of it they are citizens and 
free. When in the popular assembly a law is proposed, wdiat the people 
, is asked is not exactly whether it approves or rejects the proposal, but 
whether it is in conformity with the general will, which is their will. Each 
man, in giving his vote, states his opinion on that point ; and the general 
will is found by counting votes. When, therefore, the opinion which is 
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Dr Krabbe’s jurisprudence, then, is a monism and not a 
pluralism, as popularly supposed.^ Dr Krabbe, indeed, 
seems to be perfectly willing to be a monist — and one of 
the most profound sort. “The way to freedom”, he 
asserts, “ lies precisely in the decrease, or perhaps the 
removal, of multiplicity either from within or from with- 
out ” so that the community as a whole may be placed 
under the unified rule of the legal state. ^ Legal supremacy 
(or sovereignty ?) there must be, only we cannot seek it 
in “ abstractions like the state, the sovereign, the people, 
the legislature, parliament, or any other fictitious 
authority.”® We must seek it, rather, in the depth of the 
individual's ethical consciousness, which supplies, objec- 
tively, both a common social end and an absolute legal 
criterion. 

contrary to my own prevails, this proves neither more nor less than that 
I was mistaken, and that what I thought to be the general will was not 
so.” Social ContYact (Cole), iv, ch. 2. Cf. our discussion of the general 
will, below, ch. 7. 

1 In almost all discussions of pluralism the views of Dr Krabbe are 
included ; see articles cited above, p. i. 

2 Op. cif., p. 74. ^ Op. cit., p. 175. It is worthy of note that Dr Krabbe’s 

conception of legal community, as distinguished irom the state as com- . 
munity of interests, curiously reminds us of the political philosophy of 
Hegel. Hegel’s views, are found in his Philosophy of Right (Dyde), es- 
pecially pp. 185 
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PLURALISM AND LAW — (continued) 

(A) Legal Theory — (continued) 

(2) Corporate Personality 

The first shot of the pluralistic revolt was fired a httle 
over half a century ago when Dr Otto von Gierke published 
his monumental but unfinished w’ork. Das deiitsche Genos- 
senschafisrecJifl, which represents the reaction of a German- 
ist against the Romanist tradition in the legal theory of 
corporations, the well-known theory of fictitious per- 
sonality. 

Western society has always presented a picture of 
manifold groups existing within the political community — 
a picture which was particularly vivid during the Middle 
Ages, when state-unity and state-sovereignty had, as yet, 
not been generally established. The question was natur- 
ally raised of the proper relationship betw'een the groups 
and the state, that is, the legal status of the former with 
respect to the latter. As early as 1243 Pope Innocent IV 
(Sinibald Fieschi)^ had already formulated a definite 

^Published 1S6S-81, in 3 volnmes. A section of tbe third volume 
(pp. 501-640) was translated into English by F. W, Maitland as Political 
Theories in the Middle Age, with an important Introduction^ 1900. 

^Decretals in the Corpus iuris canonici, and Letters in Faynold, Annal 
EccL, xiii ; cited by Gierke. See, hdivever, H. A. Smith, The Law of 
Associations, pp 152-6, where it is; maintained that Innocent IV did not 
hold the fiction theory. , , ' 
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answer, which was destined to become the orthodox view 
not only of ecclesiastical jurists but of secular lawyers 
for many centuries to follow. This is the " fiction theory ” 
of corporate personality, which, later combined with the 
” concession theory,” declares that no groups within and 
below the state possess a real personality ; that corpora- 
tions have no wiU of their own apart from the wills of the 
individuals who compose it ; and that, consequently, the 
group entity is a mere fiction, a nomen juris, an artificial 
creation of the state. ^ The group, thus viewed, becomes a 
mere cog in the state’s gigantic juristic machine. ^ 

It is against this theory that Dr Gierke raises his reahst 
protest. He asserts that a political theory in order to be 
“ philosophically true, scientifically sound, morally right- 
eous, legally implicit in codes and deci^ons, and practically 
convenient must recognize the personality of corpora- 
tions, not as an artificial contrivance of the state, but as a 
real and spontaneous entity whose life and activity are 
inherent in their very existence. The state, indeed, may 
recognize their legal personality in order to establish their 
formal rights and obligations. Legal recognition, however, 
cannot -be more than an acknowledgment of an already 
existent fact, the fact, namely, of group fife ; it does not 
miraculously .create something out of nothing. For if the 
groups are created, they are always self-created ; and once 

^ Gierke, op. cit., iii, j>p. 362-72 ; , Law? of Corporations, pp. 164 f ; 

for brief summaries of this theory see Maitland, Introduction to Gierke, 
pp. xviii S ; Krabbe, op. cit., Introduction- by Sabine and Sheppard, 
pp. xxxix-xlv ; TjSiSki, Foundations of Sovereignty, "p-p. 1 

^ See Savigny, System des fomischen. 86, 242, for the distinction 

between natural and "'artificial persons**. 


war 
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created, they acquire an organic principle which transcends 
even the wills of the individuals who support it. On the 
one hand, therefore, Germanist realism refutes the 
traditional idea of state-inclusiveness of the state as 
that from which all collective life comes and to wLich 
it must return. On the other hand, it seeks to establish 
the “ sovereign ” character of the groups by showing that 
the old distinction betw’een real and artificial persons is 
based upon an abstract individualism, an atomistic con- 
ception of the social process.^ The acceptance of both 
these arguments would necessarily lead us into political 
plurahsm. 

The realist position, however, is not without some 
obvious difficulties. In the first place, we may grant the 
view of Dr Gierke and his followers that, from the stand- 
point of social theory, the state and the groups are species 
of one genus® ; both exist simultaneously, and the former 
does not create the latter. As social Darwinians, however. 
We must not only raise the question of the origin of these 
species, but, above all, distinguish an empirical and a legal 
origin of associations. Empirically, both the state and 
the group may spring from forces which neither the fiction- 

‘Maitiand, op. cU., p. xxi. ^lUd., p. xxv. ® Maitland, Collected 
Papers, iii, p. 318. 

® ''When a body of twenty, or two thousand, or two hundred thousand men 
bind themselves together to act in a particular way for some common pur- 
pose, they create a body, which, by no fiction of law, but by the very nature 
of things, differs from the individuals of whom it is constituted/^ Dicey, 
" lecture on Combination Law Harvard Law Rev,, 17 : 513 ; cf. Mait- 
land, Collected Papers, iii, p. 315 Figgis, Churches in the Modern State, 
chs. i-ii. Dr Figgis was an ardent High Church Anglican, and his book 
is an application of the Gierke-Maitland theory to the churches. 

» Maitland, Introduction to Gierke, p. ix. 
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theory, nor the theory of law itself can adequately explain.^ 
Legally, however, in so far as we think of corporate person- 
ality in juristic terms, that is to say, as a duty-right-bearing- 
unit in a juristic system of which the state is the supreme 
agent, all corporations are plainly state-creations.® It is cer- 
tainly safe to say that the Innocentians were not so foolish as 
to suppose that the state, in recognizing the legal personality 
of corporations, creates the corporations themselves. The 
lawyers can very well grant to the realists that the person- 
ality of the associations is " real ”, and that it is more than 
a legal fiction, without abandoning their logical ground. 

On the other hand, when we come to the more funda- 
mental question of the controversy, the question, namely, 
whether the corporation is merely a collection of isolated 
individuals or whether it is an organismic entity, possessing 
a real wiU of its ovm, we are not sure that the realists have 
made their meaning clear. It is to be admitted, indeed, 
that the old view which regards the group as a mere aggre- 
gate of independent individuals is abstract and false. If, 
however, we accept Dr Gierke’s view that the corporation, 
by virtue of its distinct purpose, possesses a " group-will ” 
distinct from the private wills of its members,® must we 

^ Maitland writes : " The march of the progressive societies was, as we 
ail know, from status to contract. And now ? And now the forlorn 
old title (namely “ persons *') is wont to introduce us to ever new species 
and new genera of persons, to vivacious controversy, to teeming life ; 
and there are many to tell us that the line of advance is no longer from 
status to contract, but through contract to something that contract cannot 
explain, and for which the best, if an inadequate, name is the personality 
of the organized group Collected Papers^ p, 315. 

2 Cf. Lucas de Penna, Solus jorinceps, fingit quod in rex veritate non 
est/’ Quoted by Gierke, op, cit., hi, p. 371. 

® Das Wesen der menschlichen Vefbande/", Bede hei Aniritt des 
Rektorais^ Univ. Berlin, 1902. 
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not, by tbe same line of reasoning, attribute also a real 
will to the state, and conceive the state as an organic unity, 
namely, as a " real person ” ? Such a conclusion not only 
conflicts with the theories of many recent so-called plural- 
ists, especially M. Duguit, but suggests strongly the monistic 
notion of society as an organic system. To point out the 
fact of the divergence of social purposes, and that the state- 
will does not and cannot “ include ’’ these purposes, does 
not get us out of this difficulty. For if, according to the 
follow'’ers of the realist school, the state-purpose is the co- 
ordination of the groups, or the recognition of the rights 
of the corporations, 1 the will of the state, on that account, 
necessarily possesses a legal pre-eminence above all cor- 
porate wills. The state may not create real corporate 
persons ; it may not even arbitrarily abrogate the rights 
which properly belong to a legitimate group both these, 
in fact, it cannot and should not do. But in so far as w’e 
admit the existence of a unitary legal system in which all 
group-purposes find their status and of which the state 
is the superior agent, our legal theory retains its essentially 
monistic character.® 

* Figgis, op. cit., p. 90. ^ Ibid., pp. 13, 17, 32, 52, 86, 93, 100 ff. The 

question of the relationship between group-purposes and the state-purpose 
will be more thoroughly discussed in the sequel. Cf. our previous dis- 
cussion in connection with Dr Krabbe’s theory, above, pp. 28 S. 

® The literature on the corporate personality theory is, owing to special 
conditions, particularly extensive in France. The following works are 
representative : Planiol, Traiti iHmentaire de droit civil {1901) t. i, " Les 
personnes Actives ”pp. 259-90 ; t.ii, " Association ’',pp. 618-23 ; Vauthier, 
kiude sur les personnes morales (1887) ; Le Comte de VareUles-Sommitos, 
Du contract d’ association (i’903') ; . Le Marquis de Vareilles-Sommiferes, 
Les personnes morales (1902) ; Negulesco, La probleme juridique de la 
personalite morale ei son applicaiion_adsP .sodH^s civiles ei commerciales (1900) ; 
Garcin, Le mainmorte — de 1749-igoi (1903). 
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{B) Constitutional Law 

Constitutional law, as rules and principles of the dis- 
tribution of the sovereign power of the stated, whether it 
is embodied in a flexible or unwritten constitution, as in 
England^ or in a rigid or written constitution, as in the 
United States®, has in theory alw'ays been regarded as the 
supreme legal authority of the state. The constitutional 
idea as realized in the modern democracies, therefore, is 
through and through a monistic idea, against which the 
pluralists would naturally be expected to react. Before 
we attempt to examine the pluralistic criticisms, let us first 
see hour monism works in the English and American 
constitutional system. 

The English constitution, in its unwritten form, is 
characterized by a high degree of flexibility, namely, by a 
power constantly to change and expand without apparent 
limits. This flexibility gives, on the one hand, a pre- 
dominent r61e to constitutional customs and conventions, 
but on the other, calls for a substantial supremacy of par- 
liamentary sovereignty which, in the absence of explicit 
constitutional provisions to define or delimit its exercise, 

1 Dicey, Law of the Constitution, p. 22 ; Willoughby, Constitutional 
Law of the United States, p. 8 ; Hollaad Jurisprudence (ed. 9) pp. 136-7 ; 
349 “ 53 - 

^ Bryce, Studies in History and Jurisprudence, ch. i. 

®For standard treatises on the Constitutional system of the United 
States, see Thorpe, The Constitutional History of the United States; Wil- 
loughby, American Constitutional System.^ Poster, Commentaries on the 
Constitution (only voi, i published) ; . Burgess^ Political Science and Con- 
stitutional Law ; Burgess, Recent Changes in American Constitutional 
Theory. 
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and in the absence of some scheme of di\dsion of con- 
stitutional powers, possesses a unified authority which is 
virtually aJl-competentA Viewed in this light, we may, 
indeed, question the accuracy of Tocqueville’s assertation 
that the English constitution does not exist, since, being 
unwritten, it suffers constant alteration in the hands of the 
legislative body. ^ It is truer to say that parliament itself 
is the constitution, if we bear in mind that, according to the 
doctrine of the co-ordination of powers (in contrast to the 
balance of powers in the American constitution), the Crown 
and the Houses together constitute one constitutional body 
in which both de jure and de facto 'sovereignty are 
merged.® 

In the United States where the constitution is written 
and rigid, and where the doctrines of “ checks and 
balances ’’ and of “ state rights prevail in some quarters, 
we cannot, of course, expect to find a single constitutional 
body endowed with the sovereign power of the English 
parliament. On the other hand, however, it cannot be 
said that constitutional decentralization, in a real sense, 
exists in the United States. Here, it is true, de facto and 
de jure constitutional sovereignty are no longer united in 
one single governmental organ. But in so far as vre regard 
the constitution itself as the one supreme source of aU legal 

^ Blackstone, Commentaries, i., pp. 160-1 ; Austin, Jurisprudence 
(ed. 4) pp. 251-5 ; 268 ; De Lolme’s saying is characteristic : “ It is a 
fundamental truth with English lawyers that Parliament can do every- 
'thing but make a woman, man and a man woman.” 

® Oeuvres computes, i, pp. 166-7 < 3i:2- 

* Dicey, Law of Constitution, ch. 1. ■ • 

‘John Adams, Works, vi, p. 467;- Madison, Federalist, no. 8; Von 
'/Holst, JVoi'^ts, i, p.' 33, . ■ , . ■ . 
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authority^ we admit enough to prove the existence of a 
legal monism, a unitary de jure constitutional sovereignty 
serving as the final test and criterion of all laws of the 
nation. Furthermore, precisely because the American 
constitution is written and rigid, it speaks with a definite 
and unequivocal voice which is not found in the English 
system. Vidiatever loss it may suffer from the lack of a 
unified instrument under the federal mode of government 
is, therefore, more than compensated by this rigidity. 
Even, in fact, the doctrine of checks and balances, so 
typical of American federalism, does not seem to indicate 
an ultimate constitutional pluralism, as some plurahsts may 
be inclined to think. For wMe the exercise of the authority 
of constitutional law is divided between three independent 
bodies, namely, the Executive, the Supreme Court (as the 
instruments of legal administration), and the Houses (as 
the instruments of law-making),® it would not necessarily 
follow that the constitution itself is accordingly broken 
up into a triarchy. And although neither Congress, nor 
the Supreme Court, nor the Executive alone can represent 
the whole of constitutional authority, all three, considered 
as the complete system of federal government, evidently 
would. The question of state-rights, similarly, tells a 
monistic story. For no matter how far we wish to go in 

^ Constitution of the United States, Art., vi, § 2 : ** This Constitution 
and the laws of the United States which shall be made in pursuance thereof 
and all treaties made, under the authorities of the United States, shall be 
the supreme law of the land ; and the judges in every State shall be bound 
thereb}^, anything in the Constitution or laws of any State to the contrax-y 
notwithstanding/ ' 

2 Thorpe, op. ciU, ix, pp. 457-S ; 470,1/485.-^^ 492; Hi, 5^^ I 5^3; 

Myers, history of the Supreme Court ^ pp. 258-83. 
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defending state-rights, we must at least acknowledge the 
ultimate limitations imposed upon state constitutional 
authorities by the federal constitution. We may accept 
the view that in so far as the legal status of the 
member-states is defined by the federal constitution, ^ state- 
constitutions must be regarded as deriving their authority, 
even though very indirectly, from the federal constitution. 
If so, then the state legislatures in so far as they must 
observe the provisions in the federal constitution and 
cannot make laws contrary to them ; in so far as they 
cannot change the fundamental laws of the constitution 
in their isolated capacity ; and in so far as their laws are 
at any time subject to the pronouncement of the Supreme 
Court as to their constitutionality ; must be regarded as 
what Dicey calls “ non-sovereign ” law-making bodies, 
in contradistinction from the federal constitutional organs 
which are “ sovereign In this sense, we are compelled 
to conclude that constitutional monism is as undeniable a 
fact in the United States as in the English democracy. 

Naturally enough, the pluralistic criticisms of the con- 
stitutional idea are directed both against the English and 
the American system. Against the American system the 
pluralists set up their anti-legahsm® and recommend an 

1 Willoughby, The Nature of the State, pp. 272-5 ; Willoughby, Principles 
of Constitutional Lain, pp. 18 ff ; .58 fi ; .68 ff. Cf. Marbury vs. Madison, 
I Cranch, Vfsj ; U. S. vs. Peters, 5 Cranch, 115; Cohen vs. Virginia, 
6 Wheaton, 264. ® Law, of Co-nsiitution, pp. 88 B ; 147. 

“ Dr Krabbe, however, must be excepted. He holds that the “ modern 
idea oi the state ” is a direct development from the modern idea of con- 
stitution ; a Rechisstaat necessarily demands a definite system of con- 
stitutional authority. He objects to the old constitutional idea in so far 
as it is founded upon mere force. See. op. cit., pp. 30-4 ; 137 ; cf. above, 
-pp.29'fi., ' 
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“ experimentalist ” method of political control ; in the 
English system, they bitterly attack the institution of a 
sovereign parliament, which they think must give way to a 
constitutional deceintralization, in which the balance of 
interests will become the fundamental idea of legislation. 
The resulting pluralistic constitutional system would be, 
as we shall presently see, a hybrid of the English and 
American S5^stems, minus the essential and operative 
features of each ; an unwritten constitution with a check- 
and-balance (in a new sense) organization of its instrument. 

Professor Laski’s own words ^v^Il serve as a convenient in- 
troduction to our discussion of the first point. He says of 
pluralism that it “ does not try to work out with tedious 
elaboration the respective spheres of state, or group, or 
individual. It leaves that to the test of the event. It 
predicts no certainty ”, he declares, “ because history, I 
think fortunately, does not repeat itself Thus, as 
political experimentalism, the pluralistic theory seems to 
imply a natural aversion from a rigid form of constitution 
which, like that of the United States, defines once for al 
the relative spheres of governmental powers. The very 
idea of " negotiation ” itself, of which Mr Laski is very fond, 
precludes the possibility of a written constitution and 
reveals to us, briefly yet eloquently, the real character of the 
pluralistic constitutional idea, if there be any — namely, 
that a good constitution must be something like the English 
system, always in the making, but never definitely made. 

This pragmatic tychism and anti-legalism, which is 
clearly opposed to the American idea of the constitution, 
^Problem of Sov$rHgntf^ -g, 23. 
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is a plausible doctrine as long as it recognizes that a flexible 
or unwritten constitution always calls for a unified con- 
stitutional instrument, something like the English sovereign 
parliament. A sovereign parliament, however, is precisely 
what the pluraJists do not want. On the contrary, typical 
pluralists, like Mr Lasld, Mr Cole, and Mr and Mrs Webb,^- 
agree that legislative power must be divided between 
several bodies, or “ parliaments ”, so that the legislative 
function, as a constitutional instrument, becomes a system 
of balance of powers, not between a parliament and a 
supreme court, but between many independent ” func- 
tions ” or organized interests, and so that everyone of them 
“ should be, in, its own sphere, -supreme Here, indeed, 
is where the first pluralistic difficulty comes to hght. For 
in the absence of a written constitution, the true con- 
stitutional spirit must always depend upon its inter- 
pretation by its organ ; the dismemberment of its organ 
into a multiplicity of independent law-making autonomies 
would necessarily open wide the door to constitutional 
disputes and strifes which, under such circumstances, 
would be impossible of settlement. Or, to put the case the 
other way. A federalism, whether merely territorial, as 
in the United States, or “ functional ”, as recommended 
by the pluralists, with de facto political and judicial powers 
distributed among a number of different organs according 
to the doctrine of checks and balances, is always liable to 
lead to conflicts of jurisdiction between these organs, which 

^ Cole, Self-Government in Industry Labour in the Commonwealth ^ 
especially pp. 184-92; S, and B. Webb , Constitution for the Socialist. 
Commonwealth f pp. 3£v ; 3:03; ®Webb, op, cit., p. 122. 
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conflicts, indeed, can be settled only by appealing to a 
definitely established constitutional authority superior to 
the disputing bodies. It must not be supposed that our 
argument here is based on a mere demand for logical 
consistency. For, obviously enough-, ” negotiation ” is 
too uncertain a political method to be always relied upon. 
A serious conflict of authorities may not only end in a 
deadlock — a difficulty which the pluralists themselves rec- 
ognize — but m.ay prevent the disputants from submitting 
their differences to impartial arbitration at all (as the recent 
Pennsylvania anthracite miner-operator dispute unhappily 
shows). An anti-legalism, consequently, would compel 
us to solve federal conflicts on any but a constitutional 
basis ; prolonged- efforts of compromise usually involve 
heavy loss to all the parties concerned ; frequent special 
conventions are expensive poHtical expedients ; and the 
last alternative, civil war, would prove loathsome to most 
of us. A federalism without constitutional sovereignty, 
therefore, as Dicey rightly points out, is inconceivable.^ 

The pluralistic attempt to combine the flexibility of the 
English constitution with a federalism which differs from 
that of the United States ordy in its principle of division 
(namely, “ functional ” instead of territorial) seems to be 

1 Op. ciL, pp. 170, 464. 

The word “ constitutional/' consequently, assui][ies two entirely different 
meanings' in England and in the United States* In England, where the 
constitution is unwritten and the Parliament supireme, a law is unconstitu- 
tional if it is contrary to the spirit of the constitution ; it is binding, 
nevertheless, unless repealed by a parliamentary act. In America, a law 
is unconstitutional when the Supreme Court <ieclares that it confficts 
with the Federal Constitution ; it becomes void at once without arty 
repealing act of the Congress. 
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an impossible task. The "radical-empiricist” spirit of 
the pluralists is, indeed, a wholesome reaction against 
conseivatism and despotism ; but when it develops into 
an anti-legalism, it merely points the way to the triumph 
of contingent force. Society, in other words, is freed from 
the absolute rule of fixed law in order that it may submit 
itself to the will which can secure actual obedience. ^ On 
the other hand, the opposition to unity succeeds in aboHsh- 
ing one sovereign parliament only by instaUing several. 
But if constitutional authority is an evil, several such 
authorities would be intolerable. In fact, the difficulties 
involved in the division of the constitutional instrument 
into a number of independent organs are obvious even to 
some pluralists themselves. Mr Cole as well as Mr and 
Mrs Webb have acknowledged, at least by implication, the 
difficulty of drawing clear lines of demarcation between 
the various functional legislative spheres, and have sought 
to solve this difficulty by a sort of supreme court which will 
effectively settle questions of conflict between them.^ But 
a supreme court as the final legal arbiter of all conflicts is 
certainly a monistic remedy for a pluralistic remedy; it 
may be good medicine, but it does not seem to fit into the 
general pluralistic system. For whether there is a written 
constitution behind this supreme court » or not, whether 

^Laski, Problem of Sovereignty, pp. 16-5'. 

T PP- 135-7 : . Webb, Coiistitution, pp. 122-3. Mr 

tionq • T r ^ explicitly rejecta the idea of balance of func- 

» M Of PoUHos, pp. 431 fi ; of. infra. 

in tbf> insist that there should be no written constitution 

S a. r"- «“«>■“<>. ll»« tie po,., 

decisions has been^r™^ Court, as manifested in the irrevooabUity of its 
dec™ has been too absolute;, this power, consequently, should be 
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the court is a constitutional interpreter in the one case, or 
exercises unrestrained legal dictatorship in the other ; 
every time it settles a question of dispute between the 
pluralistic bodies, the pluralistic state is brought one step 
back to monism, a possible regression to which our pluralists 
have not as yet placed any safe limit. 

Political pluralism, however, tends to transform the 
traditional constitutional idea in another and more positive 
way ; it seeks to place the old idea of the constitutional 
■guarantee of individual freedom on a wider and more 
positive basis. It is here that monism may learn an im- 
portant lesson from its critics. 

The modern constitutional idea originated largely from a 
desire to secure individual rights against political power 
which, unfortunately, had too often been oppressive in the 
past. Constitutional limitations were, therefore, placed 
upon government by drawing lines of demarcation between 
individual liberty and political interference, definitely 
enumerating the spheres of individual action into which 
the arms of public law and government could not reach. 
Thus, from the Magna Charta down to the Bills of Rights 
attached to many existing constitutions, the growth of 
individual liberty in modern democracies consists in the 
widening of its constitutional scope. On the one hand, 
political power itself, as wielded by government, has been 
in many instances limited by schemes of checks and 

limited by giving Congress the right to overrule court-decisions without 
undue difficulty or delay' \ It is apparent that such a supreme court would 
be almost useless as an arbiter of disputes between the parliaments 'h 
since the latter are given the final power, of overruling the court. Op cit,^ 
p, 123, footnote* . 
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balances, or by the separation of powers between different 
parts of the government, so that despotism is less liable to 
occur and the evils of the misuse of political power are less 
violent A Individual liberty versus state power, then, is 
the formula from which the modern constitutional idea 
was bom and according to which it is developed. 

Such a negative guarantee of individual rights, however, 
must be far from adequate. There are at least three 
obvious difficulties which a student of modern political 
theory cannot overlook. In the first place, the separation 
of the sphere of individual liberty from that of political 
control is not so simple a matter in practice as some writers 
are wont to imagine in theory. Furthermore, so long as 
we regard these spheres as mutually exclusive and opposed, 
the extension of the scope of the one would mean the 
abridgment of that of the other. Political theory would 
mark time by the perpetual swing of the pendulum betw’een 
non-interference and paternalism.^ In the second place, 
and theoretically speaking, the idea of constitutional 
guarantee seems to contradict the idea of democratic 
government itself. A democracy should be a government 
of and by the people ; to protect the individual from the 
state would be equivalent to protecting the people from 

^ President Woodrow Wilson enumerates the following essentials of a 
constitution : (i) a more or less complete and particular formulation of 
the rights of the individual against the government ; (2) an assembly 
representative of the people against the government ; (3) a government 
subject to laws; and (4) a judiciary with independent powers. Con- 
stituiional Government in the United States, pp. 23-4. 

2 Spencer and the philosophical anarchists would represent one extreme. 
The paternalistic tendency, the other extreme, according to Professor 
Burgess, is particularly dominant in; the United States. See Burgess, 
Recent Changes in American Constitutional Theory. 
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themselves. Indeed, if popular government itself cannot 
insure individual liberty and needs the assistance of an 
artificial guarantee, then neither constitutionalism nor 
republicanism, as it exists, can be a final solution of the 
problem of democracy. Thirdly and lastly, facts in 
modern Western society also indicate that, with the growth 
of social life in richness and complexity, the old constitu- 
tional scheme becomes more and more inadequate, if not 
altogether obsolete. The trend of present Western society 
is toward organization, especially in the economic-indus- 
trial realm. The individual frequently finds himself ruled, 
oppressed, and crushed by the despotic forces of economic 
organization in w'hich the freedom of contract often means 
an auction into slavery. Granting, therefore, that the 
constitutional guarantee has succeeded in protecting the 
individual against political absolutism, it cannot save him 
from the tyranny of the ever-growing social-economic 
collectivism. 

The pluralists seek to extend the freedom of the in- 
dividual,^ both politically and economically, by recom- 
mending a positive constitutional idea based upon a new 
conception of human nature. On the one hand, they reject 
the abstract view which fixes an immeasurable gulf between 
the individual and society — the idea that the individual is 
an atom-like entity, undifferentiated and self-contained.® 

^ Mr Cole says : The freedom that ultimately matters is, after all, 
the freedom of the individual/' Labour in the Commonwealth, p. 19^. 
Similarly, Mr Laski declares The problem of to-day, as the problem at 
the time of the French Revolution, is the restoration of man to his place 
at the centre of social life." Problem of Sovereignty, p. go. Ct "Webb, 
op, cit., pp. 128 fE ; 140 if. 
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On the other hand, they point out that while the individual 
is continuous with society, individual freedom is not co- 
extensive with political freedom. The individual is far 
more complex than a mere “ political man He has more 
than one allegiance, more than one interest, more than one 
will ; to merge his whole personahty into citizenship is, to 
say the least, to render the expression of his freedom 
incomplete. The traditional type of constitution, there- 
fore, in so far as it gives a narrowly political interpretation 
of the nature of the individual, ^ is absolutely inadequate 
as a defence of freedom. 

Starting from these two premises the pluralists attempt 
to offer a solution both of the dilemma of paternalism 
versus individualism and of the problem of group antagon- 
ism, the latter being particularly imminent at the present. 
The constructive suggestions made by Mr and Mrs Webb 
in their Constitution for the Socialist Commonwealth deserve 
careful consideration. ^ The main lines of human interests 
which seem to be more or less permanent and which are 
susceptible to organization are grouped into two classes, the 
political and the social ; the former comprehends aU the 
affairs of the state, matters which concern the individual 
as citizen, while the latter includes such interests as eco- 
nomic production and consumption, religion, art, etc. 

• Each of these .two main interests would constitute a 
commonwealth, represented by a separate " parliament ”. 
Here, then, is a concrete picture of the pluralistic state : 
a division and balance of .power between two " demo- 

^ Laski Yah Rev.^ n. g ; 788-803. 

2 3 ce especially pp. viii-xiii .; 1-93, 
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Grades ”, a constitutional decentralization between two 
“parliaments”; or, more exactly, "functional federalism.” 

This pluralistic constitutional transformation seems to us, 
in its general spirit, to be of great significance. It seems to 
represent a transition from a negative to a positive idea of the 
nature of constitutions, since the constitution is no longer 
regarded as a mere protection, but a direct means of expres- 
sion of individual freedom. Furthermore, by recognizing 
the legitimate role of the interest-groups in the constitutional 
system, it also opens our vision to a democracy in which 
the manifold social purposes of the individual will be able 
to attain their full realization. For the danger of social- 
economic-despotism lies not in the fact that the economic 
function has been highly organized in modern Western 
society, but in the fact that the powers resulting from its 
organization have not been properly co-ordinated. The 
violent use of organized power as a weapon against class- 
oppression itself becomes oppressive. The scheme of balance 
as recommended by Mr and Mrs Webb, which represents one 
of many similar pluralistic schemes, is designed precisely to 
effect a harmonious co-ordination between economic and 
political forces so that each of these, in performing its own 
specific function properly, loses its oppressive character and 
becomes a legitimate representative of individual purposes. 
Whether this scheme can meet the practical demands of 
present social organization, and whether this division of 
power may be regarded as a truly pluralistic organization 
of the state, however, remains to be seen. For the sake 
of convenience we now turn to the discussion of pluralism 
from the standpoint of modern international law, 


50 


PLURALISM AND —{continued^ 

(C) International Law 

The pluralistic attempt to expunge the notion of sove- 
reignty from political theory extends^ finally, into the realm 
of international law in which the state is considered in its 
external relation to other states like itself. Here the 
pluralists advance their arguments in tw’O main directions. 
First, they are concerned to show that the notion of state- 
sovereignty is incompatible with true international law, 
and, secondly, that with the growdh of modern social life 
in complexity and organization, states should no longer 
be regarded as the sole subjects of international law, or as 
the sole units of international relations. 

The traditional theory of international law begins with 
state-sovereignty and finds the source of its binding force 
in the state-will.^ Such a conception, however, the 
pluralists point out, is too obviously full of difficulties. 
For if international law flows ultimately from the consent 
of states, we are at a loss to discover its real character, since 
it is not, as the Austinians say, the command of a sovereign.^ 
On the other hand, if we admit that international law 
derives its force from the consent of the sovereign wills of 
states, we must also admit that as soon as a state revokes 
its sanction, it is theoretically no longer binding upon that 

^ See Oppenheimer, International Law (ed. 3), i, pp. 14-9 ; State 
Consent ; p. 206 ; '' State Sovereignty ; Jellinek, Lie Lehre von den 
Staatsverhindungen, pp. 16-36; State Sovereignty ” ; De Lon ter, Le 
dfoit international public positify pp*vi7i. 172 ; Het stellig Volksrecht, i, pp. 
17 ff., ^^state-wnr^ 

® Cf. Figgis, Gerson to GrotiuSy pp» 126-30 ; Gierke, Op, cit, (English 
translation), pp* S2-100 ; Lawrence International Law, p. ro. 
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state. 1 Thus it seems undeniable that the theory of state- 
sovereignty, especially in the form of the doctrine of 
independent state-will, precludes the possibility of a real 
international law ; and so long as states are allowed freely 
to assume or deny international legal obligations, they are 
in a state of brutish natural war, so vividly painted by 
Hobbes in depicting the conditions of the hypothetical 
society of sovereign individuals. 

It is here that the pluralists join hands with the more 
modern schools of international jurists in criticising the 
traditional theory. ^ The root of the difficulty, it is argued, 
is not reached unless we abandon the introspective method 
of political speculation which leads to a kind of solipsism : 
to a state contemplating its own pure self-identity and 
independence.® On the contrary, we must recognize the 
fact of the inter-dependence and organic relationship 
between the nations of the world, in commerce, science, 
art, religion, etc. ; and evenLhe law of the nations itself, 
however imperfect it may still be, however frequently it 

^Krabbe, op, cii,, pp. 231-2. 

2 For the views of international jurists who oppose the sovereignty 
theory, see Kelsen, Das Problem der Souverdnitdf und die Theorie des 
Volkerrechts, pp. 189 £E ; Nelson, Die Pecktswissenschaft ohne Recht, pp. 
6-44, 77-92, 96-102, and concluding chapter. Cf. also Angell, The Great 
Illusion ; Krabbe, op. cit,, ch. 10 ; Cole, The State and Its External Re-* 
lations, Arist. Soc., 16 : 137 ff. 

* Mr Cole writes ; Political theory has been Cartefsian in method. 
It has sought to define the nature of states by an analysis of the conscious- 
ness of a typical State. * What/ it has inquired, * is the nexus in bodies 
politic ? ' ; and it has answered, if not precisely Cogito ergo sum, at least, 
Protego ergo ohligoP Further on : the, introspective method in political 
theory has all the disadvantages as in the theory of knowledge. It leads 
to political Solipsism, which is otherwise known as Imperialism.’" Arist. 
Soc, 1, 16: 311,325. Cl Bosanquet, Arish. Soo.-# 17 : 32. 
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has been violated by states, seems to afford a positive proof 
that thorough-going imperialism is an impossibility. 
Moreover, the fact that international law has thus far not 
achieved the status of national law is no argument for the 
preservation of the sovereignty-theory. The difference 
between them, to be sure, is that the former rules over 
states, while the latter over individuals and groups within 
a national community. But if we are willing to get rid of 
the notion of the natural rights of nations as we have of 
individuals, a true international law, surely, can be made 
as we have made national laws. 

Plausible as these lines of arguments are, we must not 
hastily conclude that political monism is really demolished 
by them. In fact, Dr Krabbe’s conception of a universal 
“ legal community ” in which all states are placed under 
one system of law^ curiously reminds us of the world- 
empire of Dante. “ A nation ”, Dr Krabbe declares, " has 
no natural right to lead an independent legal life. If the 
legal value of the interests of the international community 
is not furthered by such, an independent legal life, the 
claims of a nation to regulate its own communal life 
according to its own legal standards are invalid.’’^ The 
law of the universal legal community, therefore, is to be a 
truly supreme law, a law which rules above all nations 
by its own intrinsic force.® Such a more or less utopian 

^Op. cU., pp. 231-2. “JWd, p. 239. 

’ Dr Krabbe writes : " Tbe name International Law is really a mis- 
nomer : tbe name is suitable only to the theory which regards states as 
subjects of this law and which, consequently, regards it as a law between 
states. It would be better, therefore, to speak of a supernational law, 
since tins expresses the idea that We are dealing with a law which regulates 
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legal cosmopolitanism is evidently as attractive as it is 
dangerous. “If the legal value of the interests of the 
international community is not furthered ” by independent 
national legal life, to repeat Dr Krabbe’s argument, “ the 
claims of a nation to regulate its own communal life accord- 
ing to its own legal standards are invalid — What a 
convenient argument for imperialistic nations to employ 
when they wish to annex one or two smaller, weaker nations 
(whose legal standards are supposedly “ uncivilized ”) to 
their glorious empires, not for their own selfish ends, but 
“ in the name of humanity . 

Our real objection to Dr Krabbe’s cosmopolitanism, 
however, must be urged from the standpoint of plurahsm. 
The “ universal sense of right we agree with him, is a 
powerful weapon with which to demolish the theory of 
state-sovereignty in its external relations. But we wish 
also to note that while the state loses its sovereign self- 
sufficiency in becoming a humble subject of international 
(or supernational) law, it loses also its genuine autonomy ; 
it ceases, in other words, to be a pluralistic entity. Indeed, 
with the establishment of an “ international sovereignty ” 
having supreme authority to enforce supernational lawL 
the national legal community undergoes metamorphosis 
and is merged into a world-empire, “ the One State uniting 
the whole of mankind This, we say, is the last word 

a community of men embracing several states and which possesses a 
correspondingly higher validity than that attached to national law/' 

^ Op, cit., p, 269. ' , 

^Op, cit,, pp, 271-3. It seems that the transitional state tq Dr 
Krabbe's universal legal community is much iiea.rer to pluralism. In that 
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of Dr Krabbe’s jurisprudence : the universal empire of 
Dante comes back with a vengeance — a far cry from 
pluralism. 

We are now ready to consider our second point, namely, 
the plurahstic denial of the soundness of the view which 
regards the political state as the sole unit of international 
law. At least three reasons wLich the pluralists present 
deserve our especial attention. In the first place, they 
point out that in view of the numerous associations in a 
well-developed modern community, the political state can 
neither embrace within its narrow sphere the m3n:iads of 
social relations and obligations which bind the individuals 
info a number of divergent interest-centres, nor can it even 
harmoniously synthetize the wills and purposes existing 
in these separate (and often conflicting) groups into any- 
thing hke a unitary state-will. Hence, if the state itself 
is not the inclusive representative of the national com- 
mtinity, we must obviously seek the true unit of inter- 
national law in some other organization. Secondly, the 
plurahsts wish us to note that international non-political 
groups — particularly such groups as international labour 
unions, rehgious organizations, art leagues, etc. — owing 
to the very fact that they are international, far transcend 
the scope of the'^ national state. How, the pluralists ask, 
can we justly entrust all international dealings to the state, 

stage there are many international legal communities, each composed of 
several states, each having an independent legal value. His theory, in 
this light, represents a compromise between the traditional theory, which 
conceives the international community ^ a collection of sovereign states, 
and cosmopolitanism, which implies the existence of a single political 
organisation for all mankind. Cfc pp. 238 ff. 
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since there are many definite social relations of which it is 
ostensibly unable to take account and over which it has 
no jurisdiction Thirdly and finally, it is suggested that 
granting that states, as the sole units capable of making war 
and peace, are the most natural and convenient units of 
international relations, it does not follow that they are the 
most desirable. Too often international wars have been 
w’aged by political groups against the wills of many in- 
dividuals and non-political groups which, by their very 
nature, are opposed to war while agreements of peace, 
on the other hand, are frequently not indications of un- 
restrained goodviill between peoples, but results of diplo- 
matic intrigue and deceit which secure a temporary truce 
in order to gain time for a renewed clash. An international 
peace, therefore, is impossible so long as we cling to the 
idea of states as the legitimate organs of war. We must, on 
the contrary, endeavour progressively to diminish the 
war-making powers of the state by fostering the growth of 
voluntary organizations, national and international, so that 
the peaceful interests of men shall eventually out -balance 
the imperialistic inclinations of a handful of blood-and-iron 
statesmen. Pluralism, in this way, reveals itself as a 
constructive doctrine of world-peace. 

^ Cole, Arist. Soc., i6 : 323 ff. 

^ Mr Lewis Munford writes : ** We must employ, that is to say, the 
great industrial, professional and civil associations deliberately to challenge 
the sovereignty of the state whm it steps outside its purely pacific ad- 
ministrative sphere. For in the growth of voluhtary associations, linking 
across frontiers, lies the possibility of diminishing the strength of those 
compulsory military organizations which still, whether in isolation or in 
alliance, threaten the peace of the world.*^ ^tWardom and the State ”, 
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Most pluralists, however, leave us in the dark as to the 
actual structure of the future world-community which they 
wish to realize. Presumably, political states are to con- 
tinue to be subjects of international law ; for no pluralist 
desires to abolish the state. But shall we also make 
national or international non-political organizations sub- 
jects of international law ? Shall we, in other words, 
construct our world-community along the line of the 
national pluralistic community and realize a universal 
functional federalism ? Shall we, recognizing the fact of 
the diversity of human interests, establish a duality of 
world-parliaments as international law-making organs, 
namely, an international political parliament, composed of 
delegates from national political states, and an international 
social parliament, representing national social interests ? 
It is, of course, incumbent upon the pluralists and not our 
duty to answer such questions. It may be surmised, 
however, that whatever be the actual component parts of 
the world-community, the mode of relationship between 
them cannot be other than what Mr Laski calls negotiation. 
For, as our previous discussion of Dr Krabbe’s view shows, 
the establishment of any supernational, central world- 
authority, legal or political, would immediately convert 
the world order into a colossal monistic state. On the other 
jiand, we should not be unduly optimistic concerning the 
prospect of permanent world-peace through the develop- 
ment of international non-political associations. Bitter 
experience has sufficiently taught us that industrial 
organization is as capable of intensively destructive 
warfare as the state, and ithte hatred which economic 
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struggle breeds is often no less cruel in its consequences 
than political hatred. World-peace, we admit, is im- 
possible on a theory of sovereign states — sovereign in the 
sense of morally irresponsible ; nor is it realiz;ible by 
merely transforming the world-society from a condition 
of state-struggle to class-struggle. The only guarantee 
of world-peace, we say, is the will to peace itself. 



CHAPTER III 


PLURALISM AND REPRESENTATIVE GOVERNMENT; 

FUNCTIONAL REPRESENTATION 

The cardinal problem of modern democracy is the problem 
of representative government. Self-government through 
direct participation as revealed in the Greek city-democracy 
has long since become impossible with the growth in 
magnitude and complexity of political organization, 
especially in a modern Western society, in which the number 
of citizens is many hundredfolds greater than that of Sparta 
or Athens. Government by the people, therefore, is now 
necessarily government by sufirage, election, and delegation. 

For many old-fashioned liberals, the Benthamite formula 
of each counting for one is a sufficiently adequate working 
principle of representation, provided the counting is 
extended to as many heads as possible, and provided the 
territorial grouping of these heads into constituencies is 
justly and equally made. And so when universal suffrage 
(the right, namely, of everyone, including women, to vote) 
comes to realization, the political millenium will have 
arrived and democracy reached its culmination . Optimistic 
liberalism, on the other hand, often places a rather un- 
critical confidence in the machinery of popular government 
— ^the assembly as appointed by the people and the party 
system which directs and organizes the opinions of the 
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voters as well as the deputies. Bentham’s exaltation of the 
English parliament into \drtual omnipotence^ is a classical 
example of the willingness of modern statesmen to 
permit the fate of democracy to stand or fall with the 
uncertain fortunes of the representative body ; w^hereas 
in the United States it has frequently been regretted that, 
for some voters at least, to be a good citizen largely amounts 
to obeying one’s party-conscience, namely, by voting a 
" straight ticket ”, Republican or Democratic, as the case 
may demand. 

To persons of keener insight and politically more sophis- 
ticated, the problem of popular government is not such a 
simple matter. Representation itself does not offer a final 
solution, but presents in turn a host of further problems. 
Parliamentary sovereignty, a god-send in the days of 
Bentham, has later been regarded as a sheer political super- 
stition, to be discarded as soon as opportunity permits 
while the party system appears to some to be no better 
than a necessary evil,^ and to others an oligarchy in thin 
disguise.^ Opinions in many qitarters, therefore, seem to 
indicate that the age of complacent democratic faith is now 
rapidly passing. In its stead, we have a new age of 
democratic criticism, in which the infalhbility of the 

^ Dicey, Lam and Public Opinion, pp. 304-5. 

® Herbert Spencer, for example, in his criticism of parliamentary sover- 
eignty. He writes : " The great political superstition of the past was the 
divine right of kings. The great political superstitution of the present 
is the divine right of parliaments.'' The Man versus the State, p, 78; 
cf. p. 83 and Representative Government-— What is it Good For ? " 
Essays, iii, pp. 283-325. 

® Bryce, American CommonimaUh, i, p. 74. 

* Michels, Political Parties, in which Tie develops the thesis that the 
party tends toward oligarchy in modern states. 
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principle of suffrage and representation can no longer be 
assumed. Political pluralism naturally shares a part of 
this critical spirit ; it undertakes, however, to suggest also 
certain constructive reforms in the existing organization 
of the electorate, the assembly, and the party system. How 
exactly it proceeds in its task is the burden of the present 
chapter to show. 


(A) The Electorate 

Pluralists point out two main errors in the existing 
electoral system, the jEirst and perhaps the central one 
being the assumption of the existence of a general will^ and 
the possibility of ascertaining this will through the ballot 
box. 

Democracy, to the pluralists, has always meant majority 
rule, the deciding of national issues by counting the number 
of persons who are given the right to express their will in 
some explicit manner. The justification of the dominance 
of the will of the majority, according to Rousseau, lies not 
in its superior force, but in the fact that it is the effective 
expression of the general will^ which is the essence and 
condition of all political society, the pivot upon which the 
political process turns. The general will, he argues, is the 
only will that concerns itself with the good of the state 
as a whole ; and, on that account, each individual, as 

1 See below, ch. vii., for a discussion, of the problem of the general will. 

^ Social Contri^ct, hr, €b.. ^ 
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citizen of the state, must be assumed to possess this mil 
in a uniform manner with all other individuals^ The 
ballot, therefore, appears to ask everji- voter this question : 
Is this issue under consideration in conformity with the 
general will ? Or, which of these candidates do j?ou, as a 
citizen and a political being, think best fitted to promote 
the general good ? Opinions, of course, may and do differ ; 
but all opinions, whether in the majority concord or in the 
minority dissent, are presumably direct answers to the 
challenge to discover the content of the general will. 
Rousseau, indeed, knows that there are other wills than the 
general will in the individual ; in fact, a host of particular 
wills are always striving to get into poHtics, manifesting 
themselves together as a " will of all These mils, 
however, precisely because they are particular, are irrele- 
vant to the general will, and must, consequently, be 
forbidden to enter the sanctity of the ballot box. That 
they may be intensely interesting, especially to those who 
possess them, is not to be denied ; but any voter who votes 
in terms of these wills and not of the general will evidently 
evades the real question rvhich the ballot puts to him. To 
count such votes, then, is to pollute the purity of the 
political process, to obscure the general wiU itself. For in 
so voting, the citizen really loses his character as a citizen 
and degenerates into a partisan, a person who has some 
partial interest in view. 

. - Now Rousseau interpreted in this fashion is exactly the 
Rousseau whom the pluralists condemn, the Rousseau who 

1 Cf. Dr Krabbe^s justification ot majority rule on the assumption that 
the “ sense of right is equal in e:v'ery individual* Op, cit,f pp* 75~^7- 
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possesses brilliant logic but a dangerous theory. ^ In order 
to construct a sound theory of popular government, so the 
pluralists insist, we must negate everything he says of the 
general vdll. Instead of being the essential ground of all 
politics, the general will is a political fiction which never 
does or can exist. On the other hand, the particular wills 
which Rousseau so carefuhy restrains are very real and 
intimate to the individual, and hence indispensable to the 
political process. Indeed, we cannot designate the indi- 
vidual a “ political being ”, exclusively. Countless rela- 
tions bind him, and more than one organization 
claims his allegiance. ^ A person may be a member of the 
bankers’ association, a behever belonging to the Presby- 
terian Church, etc., besides being a citizen of the political 
state. In each of these associations he has a specific 
interest, and in expressing each of these interests he must 
have a distinct will. To insist, therefore, as Rousseau has 
insisted, that it is the generaTwill, the will of the state 
alone that is worth reckoning with in a democratic govern- 
ment, and that all other wills must be suppressed or ignored, 
is tq.insist upon an undemocratic, “ vicious and inhumane 
abstraction ” which .seriously impedes the expression of 
individual freedom. Furthermore, a popular government 
that confines itself to discovering the general will must be 
futile. The general will is such a vague thing that every 
time the voter (granting that he honestly subscribes to the 
Rousseauan doctrine) tries to express it at the ballot box, 

^ Laski, Foundations of Sovereignty, p, vi. 

2 Figgis, Churches m Modern State, 86-7,; cf* L. T, Hobkotise, Social 
Development, pp. 38-9; Cole, Labour in Commonwealth, pp. 41-2. 
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he must face a hopeless puzzleA No wonder, then, that 
what we have usually supposed to be the working of the 
general will in a majority decision turns out to be really 
the dominance of a certain partial interest which, for the 
time, happens to possess numerical strength A 

There is, however, a second line of pluralistic criticism 
which we must consider. Representative government, as 
it is said, is a democratic scheme by means of which one 
man or a few men are to represent many thousands. The 
electors send into the assembly a number of deputies ; by 
election they delegate their 'wdlls to the latter, so that 
whatever the deputies do would express exactly what the 
electors will to do. This, however, is not only paradoxical, 
but utterly untrue. For “ men cannot be represented ” ; 
the individual is a “ host in himself ”, whose personality 
is so complex and unique that no other individual can 
completely understand its meanings and inclinations.® 

^ These words of Mr and Mrs Webb are worth quoting : ‘‘ We ask the 

elector what is his will as a human being ; whereas he never has, and 
never will have any definite will as a human being. When he is conscious 
of himself as a. consumer, he has a will, which he can often express articu- 
lately enough. When he is conscious of himself as a producer, he has a 
will, very often a turbulent and determined will. When he is conscious 
of himself as a citizen, concerned with the administration of the national 
resources, and his physical and mental environment in which he and hia 
family has to live, he has a will though often needing, on the part of his 
representatives, patient study and expert interpretation, so as to secure, 
in the event, what he desires. When, finally, he is conscious of his country, 
with the maintenance of personal liberty, and with defence against aggres- 
sion from without or .from within, he has a will, which may easily become 
so intense that, to attain his ends, he will go even to death. But when 
the twenty-two million electors are-'askedi in the vague, what is their will 
about all sorts of things at once, how can we wonder that any manifesta- 
tion of a ' General Will ' is imperfect and indistinct ? Op, cit„ pp. 79-80. 

3 LasM, Foundations of Soverei^ty^ pi,,;,238. 

, ®Cole, Labour in Commonwealfhf pfy, 190 fit* 
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The apparent plausibility of the traditional principle of 
representation, therefore, rests largely upon the false 
assumption of the uniformity of individual wills, the 
supposed fact, namely, of the substantial concurrence of 
individual wills in the general will. But the general will, 
as has been suggested, is a political dilemma. If it is 
interpreted broadly enough to cover aU special interests 
in the community, it is too vague for articulate political 
expression. If it is narrowed down to include merely the 
political interest, it becomes an inadequate expression of 
individual freedom. The real solution of the problem, 
how’ever, is not far to seek. It “ lies in the abandonment 
of the idea of universal representation, and the substitution 
of that of functional representation "i— that is to say, in the 
abandonment of the idea of the representation of the 
general will, which assumes the identity of aU individual 
wills, and the substitution of particular wills which different 
groups of individuals possess in common. Let us now 
examine in some detail the pluralistic idea of functional 
representation. 

The theory of functional representation implies two 
important changes in the electoral system. In the first 
place, it abolishes the Benthamite formula of each voter 
counting for one and no one for more than one, and adopts, 
in its stead, a scheme by which onlj'^ specifically recognized 
social interests are reckoned with in the ballot box. It 
emphasizes the idea that men are related to one another, 
not only through the state allegiance, birt through their 

^ Cole, Labour in’ Commonwealth, p. igx ; icf. Social Theory, pp. 103 fE ; 

" .... . 
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affiliation wnth other associations and gronps which are not 
included in the state-organization. The individual will, in 
tins light, is never general, in Rousseau’s sense, but always 
particular. In order to be socially intelligible, however, 
the individual does not manifest his will in isolation ; he 
joins it to other similar wills, thus creating a number of 
association-wills w'hich are “ general in relation to the 
members ” while " particular in their relation to the 
state It is here, indeed, that the pluralistic antithesis 
to Rousseau’s theory becomes most thorough and complete. 
For while Rousseau warns against the danger of allowing 
particular association-wills to be heard in the government 
(a situation is thereby created in which “ there are no longer 
as many votes as there are men, but only as many as there 
are associations ”),i Mr Cole insists that this is precisely 
the sort of representative system which the pluralists seek 
to bring about ; popular government is not to be a counting 
of heads, but a counting of purposes. Evidently, since 
each individual possesses more than one interest, he must 
be given the right to cast more than one vote. ® Each 
individual, in other words, is to count as many times over 
as he has wills, and it is in the idea of plural vote that the 
pluralists hope to discover a remedy for the evils which 
inhere in the traditional system of universal suffrage. 

In the second place, functional representation calls for a 

^ Social Contract, ii, ch. 3. 

®Mr Cole writes ; The essence of functional representation is that a 
man ‘hould count as many times over as there are functions in which he is 
interested. To count once is to count about nothing in particular J what 
men want is to count on the particular issues isi which they are interested/' 
Social Theory, p. 
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transformation of the existing organization of the electorate 
by supplementing the purely territorial with a functional 
division. Territorial representation, according to the 
pluralists,- is thoroughly unjust because it presupposes a 
homogeneity of purpose, namely, as summarized in the 
general uill, among the residents of all localities. Such a 
hypothetical unity of will, as we saw, does not exist. On 
the other hand, if we recognize the existence and reality 
of the multiplicity of social interests, objectified in the 
associations and flowing from the diversity of individual 
wills, it seems imperative that w'^e should also reorganize the 
electorate accordingly so as to give to these interests as 
direct and as just a representation as possible. In the 
pluralistic state, therefore, the main lines of electoral 
division will not be drawn according to the boundaries of 
cities, districts, counties, or states, but along the boundaries 
of the different spheres of nation-wide social interests. 
The territorial constituencies, of course, are not to be 
abolished ; they are still to serve as the convenient units 
of ‘political representation. How exactly the geographical 
and functional constituencies are to be related to one 
another, the pluralists do not tell us in any precise manner. i 

^ Fnnctional representation, as advocated by the pluralists, is also 
known as occupational representation. For certain technical difficulties 
of this scheme, see Douglass, Occupational versus Proportional Repre- 
sentation Am. Jour. Social,, 29 ; 127-9, 

The idea of functional representation throws a new light upon the 
problem of women sufirage. Generally, the central argument for w^omen 
suffrage has been based on the ethical 'conception of equality, that is, 
women as human beings should possess an equal share of rights to men as 
human beings. From a pluralistic point of view, however, it may be 
argued' that women should vote not merely because they are human, but 
because they have certain specific functional capacities which demand 
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{B) The Assembly 

Reserving our criticism of the pluralistic reorganization 
of the electorate for a more convenient place, we may now 
proceed to consider the evils which the pluralists have 
discovered in the existing representative assembly and the 
remedial changes which they propose to bring about. In 
the first place, ther^ point out that mth the gradual dis- 
appearance of the revolutionist doctrines of the restriction 
of governmental powers and laissez-faire, the modern state 
has evolved from a mere “ police state ” to a paternalistic 
state which undertakes to do a thousand-and-one things, 
from the making of war and peace to the regulation of 
commerce and industry. Unfortunately, however, the 
magrdtude and complexity of the affairs in a modern 
Western community have extended far beyond the capacity 
of the state : the more the state tries to do the less efficient 
it becomes. The legislature, which has to decide upon all 
such issues, naturally finds its burden the heaviest ; and 
the prominent position it occupies makes it an easy target 
of criticism. 1 Everywhere it seems to decline more and 

legitimate expression in social organization. Thus, to put the matter 
on a purely economic basis, we adrnit that women at- present dominate, 
if not monopolize, certain occupations, e.g., telephone operation, steno- 
graphy, etc. Now if we accept the general idea of occupational repre- 
sentation, we must naturally insist that the professions of telephone 
operation, etc., in so far as they are organized, should have a right to 
political participation. We may, indeed, go farther than this. We may 
regard the whole feminine sex as a great social function which constitutes, 
by the side of a men’s democracy representing the function of the masculine 
sex, a democracy of women. In this way the ethical right of self-govem-, 
ment is secured for both sexes, and the facts of biological, psychological, 
and social differences between them are hot ^regarded. . 

1 Webb, op. cU., p. 78 ; cl Cole, Li^our in Commonwealth p. 189. 
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more in popular esteem. Neither the legislature itself, 
however, nor congressmen, who are so often ridiculed in the 
United States, are really to be held solety responsible for 
this state of affairs. The congressman, in fact, has entirely 
too much and too many things to do. He is burdened not 
only with a great number of issues which are strictly 
political, but with numerous problems that are widely 
divergent in nature and highly intricate in their technical 
aspects. To be a modern congressman, it seems, one needs 
to be at the same time a Hercules in mental and physical 
power and a philosopher-king, as imagined by Plato, in 
wisdom and knowledge. ^ So that if he errs, he is only 
human. And if the legislature is groaning under its 
burden, the reasonable thing to do would seem to be not to 
abuse the poor animal, but to relieve it of part of its load. 
Representative decentralization, in other words, is an 
urgent need in the reformation of the assembly. 

Secondly, it i^ also pointed out that, even without the 
excessive centralization at the national assembly, the 
traditional idea of its organization must prove inadequate 
on account of its failure to provide for the securing of 
intimate and expert knowledge on the part of the deputies. 
As a rule, deputies in the general assembly are supposed 
to be representatives of the “ people ” of the body politic, 
but not of some definitely organized groups. The intro- 
duction of class elements into the representative body, it 
has been feared, would bring discord and strife, and thereby 
annihilate the general wiH. The aim in the selection of 
representatives, consequently, ha.s been to create as impar- 

1 Cf. Dr Kratbe’s discussion of the legi^ture of Holland, op, cit., p. 172, 
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tial and disinterested an assembly as possible, by the careful 
exclusion of persons belonging to particular classes. Dis- 
interestedness, however, as Dr Krabbe shows, is not the 
highest ideal of the representative body. Impartiality is 
often a polite wwd for sheer indifference. Moreover, since 
the impartial deputies ar^ neither intimately acquainted with 
the issues between classes, nor have any genuine interest 
in them, their decisions must necessarily reveal a certain 
degree of misunderstanding and arbitrariness. The inter- 
ests of the people, so far as they are definitely organized, 
suffer unjustly from inadequate representation. 

Thirdly, and perhaps most important, the pluralists apply 
their general criticism of the theory of the general will 
concretely to the organization of the assembly. A general 
will, as we saw, can mean only one of two things. It may 
mean either a will which expresses the individual as a citizen, 
or a will which he has as human being. If the assembly 
represents merely the political will in particular, it must 
apparently leave many other walls unrepresented. If it 
represents the individual in everything in general, it can 
represent him in nothing in particular — ^which is tantamount 
to saying that it represents him in nothing at lall.^ 

It is by these lines of criticism that pluralists like Mr 
and Mrs Webb, Mr Laski, and Mr Cole, reach the idea of the 
functional division and reorganization of the national 
representative body. According to Mr and Mrs Webb, the 
future democratic assembly must comprise not one but two 

^ “ Parliament Mr Cole writes, professes to represent all the citizens 
in everything, and therefore as a rule represents none of them in any- 
thing/* Social Theory, p. loS. , ~ / . v 
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parliaments : a " Social Parliament ”, whicli represents 
individuals as members in a “ Social Democracy ”, and a 
” Political Parliament ”, which represents them in the 
capacity of citizens in a " Political Democracy Such a 
division is both natural and necessary because, they think, 
in a national community individuals differentiate them- 
selves into at least four distinct interest-groups : men as 
producers, men as users of commodities and services, men 
as political beings, and men as interested in the ethical 
hfe of the nation. These four interests are organized 
into a duality of functions, the economic (or social) and 
the political. This twofold representative body, then, is 
to take the place of the existing unitary House of Commons ; 
and, with an electorate similarly divided, it is likely that a 
maximum of individual freedom will be reahzed.^ 

Mr Laski agrees with the authors of the Constitution for 
the Socialist Commonwealth in the establishment of two 
co-ordinate legislative and representative bodies in the 
national community. ^ He believes that the state has been 
for a long while mainly, if not exclusively, the representa- 
tive of the consumers’ interests ; and that, historically, 
political power has always been in the hands of those who 
at one time wielded economic power.® With the growth 
of a large producer-class, however, it becomes necessary as 

1 Op, cit,, pp. xvii, no ff. 

^Foundations^ pp. vii-viii; Authority in th& Modern State, pp. 88-9. 
Compare, however, his Grammar of Politics, pp. 336-9, where he rejects 
this view and reverts to the single chamber system. 

^ Foundations, Authority, f 
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well as just that the producers’ interests should also have a 
part in social government, not indirectly, but through 
a representative body of its own. The balance of power 
between the consumers’ and producers’ parliament, there- 
fore, constitutes Mr Laski’s idea of a pluralistic assembly. 

Mr Cole, another important pluralist, also makes the 
distinction between the function of production and con- 
sumption,^ and proceeds to construct a representative 
body upon the same principle of balance and co-ordination 
between two parliaments, one to represent the consumers, 
elected, like the existing parliament, by geographical 
constituencies, and the other to represent the producers, 
elected by industrial constuencies.^ Roughly, then, the 
former corresponds to Mr and Mrs Webb’s “ political ” 
and the latter, to their " social parliament ”. 

Such are the main ideas of the pluralistic reorganization 
of the representative assembly. The distinctively plural- 
istic feature, to repeat, is the decentralization of the 
assembly into a duality of parliaments according to the 
main lines of national functional divisions ; and the 
decentralization is so complete that these parliaments are 
related to each other only by co-ordination. In this way, 
the pluraUsts attempt to make the representative body to 
fit perfectly into the pluralistically (i.e. functionally) 
organized electorate. 

The first difficulty which suggests itself to us is that with 
such a complete division of power in the national assembly, 

'^Social Theory pp, 66-73 ; Labour in Commonwealth p. 212. 

^Social Theory, p. 134; Self-Government in Industry, ch. 5; Labour 
in Commonwealth, pp* 212-3. , . 
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the chance of deadlock would seem to be very great. Mr 
and Mrs Webb themselves recognize this difficulty ; but 
they rightly point out that the deadlock is inherent in any 
bicameral system and should not, therefore, be urged as a 
special objection against their pluralistic scheme. Further- 
more, in an ordinary bicameral system a deadlock between 
the two houses is usually broken, if it can be broken at all, by 
deliberation and compromise of joint committees appointed 
by them; it is reasonable to suppose, therefore, that 
disagreement between the two pluralistic parliaments could 
be removed by a similar device. There is, however, a 
theoretical difficulty which still remains, if we consider the 
essential difference between a pluralistic and an ordinary 
bicameral system. The upper and lower houses of an 
ordinary parliament, although they represent substantially 
two different strata of citizens, are not regarded as entirely 
independent of each other, constituting a “ house divided 
against itself ”, as it were. Moreover, so far as both are 
supposed to have the welfare of the entire nation for their 
primary aim and to represent the entire body of citizens, 
a deadlock between them remains merely a matter of 
internal procedure, which, as such, does not involve a 
division in the essential aim of the assembly, nor does it 
represent a clash between different classes of people them- 
selves. Thus, an absolute deadlock in an ordinary assembly 
means merely an Obstacle in the working of the govern- 
ment ; it does not affect the real foundation of the state, 
the people, or democracy itself. With the pluralistic 
system, however, the situation is entirely different. The 
two houses are no longer conadered, primarily, as the 
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j representatives of the entire nation, or expected to secure 

i the good of all ; they are to be the representatives of two 

i distinct classes in the community, whose particular interests 

I constitute their fundamental aim. Any dispute arising a; 

I between them would, therefore, be more than a govern- 

* mental obstacle. It would imply that two great organized 

I interests are in actual clash. And since each parliament 

f is supreme within its own sphere, the struggle would become 

an external relation between the rival houses. If by 
negotiation and compromise a final agreement is reached 
and the deadlock broken, well and good ; but in case a 
dispute turns out to be insoluble — even though national 
peace and unity remains materially intact, and the two 
classes of individuals which the parliaments represent do 
not come into open conflict — theoretically, the pluralistic 
democracy is dissolved, at that moment, into its independ- 
ent component parts. 

The suggestion of Mr and Mrs Webb that the chance of 
deadlock may be diminished by arranging for each repre- 
sentative organ to deal mth its own appropriate subjects 
independently and, as far as possible, completely,^ does not 
solve t^s first difficult}'’ but brings in a second. The 
matter of the demarcation of the spheres is not so simple 
i . as our authors seem to think. To define in an unambiguous 

manner the proper subjects for each parliament is no easy - : 
task ; and even if we succeed, the difficulty of keeping them 
separate remains. The mediaeval theorists thought that • ■ 
they had solved the problem of the relationship between 
the Church and the state by saying that saceriotium and : ' , , 
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im^erium were fotestates distinctce but, as Dr Carlyle 
points out, even as early as the ninth century, Europe was 
beginning to be convinced that such a theoretically plausible 
separation of the two powers was impossible in actual 
experience. 2 The balance of the scale was always being 
disturbed, turning either toward the Church or the state ; 
and, as we know, the final outcome w’as the triumph of the 
latter, which earned for itself the title of “ community of aU 
communities The medieval distinction between religion 
and politics is certainly much sharper and more easily made 
than that between politics and economics, which the 
pluralists are now endeavouring to separate.® 

In the third place, even waiving the inherent difficulty 
of the separation of spheres, the division between the two 
parliaments made by some pluralists does not completely 
satisfy us. All the pluralists whose views w^e have had an 
opportunity to state above (excepting Mr and Mrs Webb) 
seem to think that the political parliament does not 
represent the political function as such, but, really and in 
the main, the interests of the consumers, or, as Mr Cole 
prefers to say, " users ” of commodities and services. 
Now this pluralistic division greatly adds to our di^^culties. 
For we have here a division of functions not between the 
two more or less naturally distinguishable functions of 
politics and economics, but between two aspects, so to 

1 Jolaannes Parisiensis (i4tli century) Goldast, i, cli. a, p. io8. This 

same opinion was held by the Church itself, and was fully developed as 
early as in the sixth century. See Carlyle, History of Medicaval Political 
Theory, i, pp, 177-94 ; 198 ; 253-92, , , . 

2 Carlyle, op. oit„ i, pp, 257-8, 

» Compare our discussions of the relations between politics and economics 
below, chap. 5. 
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speak, of the same economic function, namely, production 
and consumption. The questions we may ask the plural- 
ists are, therefore, first, whether they recognize politics as a 
separate and independent function at all ; secondly, 
whether it is merely another name for the economic function 
of consumption ; and, thirdly, whether consumption and 
politics are two distinct functions, thrown together into 
one parliament probably for the sake of convenience. 

The third alternative (to take it up first) is hardly possible 
in face of the fact that the pluralists have more than once 
deplored the already too heavy burden resting upon the 
shoulders of the congressman or member of parliament. 
Furthermore, functional representation demands the in- 
dependent expression of particular wills'through independ- 
ent representative organs, as the pluralists frequently tell us. 
If, therefore, politics and the economic function of con- 
sumption are two distinct functions, surely they ought on 
the pluralistic principle, to be kept separate in two independ- 
ent parliaments. Thus, instead of two parliaments, we 
may have three : one representing the citizens’ interests ; 
the second, the consumers’ ; and the third, that of the 
producers. Even if the pluralists think that two are 
sufficient and three would be too many, the more natural 
division would be between economics (as embracing both 
its productive and consumptive aspects) on the one hand, 
and the political function, on the other. 

Nor can the second alternative, that consumption and 
politics are materially identical interests, be regarded as 
tenable. That in history those who at one time wielded 
economic power were also politically dominant is no con- 
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elusive proof that these two functions are identical. The 
political concern of the state in national defence and 
international war and diplomacy has no direct connection 
with the economic affairs of the community, affairs such as 
“ public utilities ”, co-operative bargaining, employment 
of services ; it has, at least, no more connection with these 
.than with the interests of a labour union. The only point 
of similarity between the political function and the con- 
sumers’ interest seems to be this that both these functions 
include all members of the national community ; that is, 
in any community, everyone must be a citizen and must 
use goods and services, w'hile, on the other hand, not 
everyone is a producer. This distinction, however, cannot 
be pushed too far. For it holds good only when we take 
the word “ producer ” in a technical and narrow sense, 
meaning only those who belong to the industrial and 
manufacturing class, or those who render professional 
services. In a larger sense, however, every citizen and 
consumer is also a “ producer ”, except those who are 
really good for nothing and remain completely idle, and 
perhaps children who are too young to do anything. We 
may admit, of ‘course, that it is quite proper for the plural- 
ists to use the word " producer ” in a narrow sense and 
: conceive the economic parliament as a parliament of 
workers. But we wish to ask them by what pluralistic 
reason they can assume that the producer is less of a citizen 
than the consumer, and that the consumers’ interest has 
a more intimate connection .with the affairs of the state 
than the producers’. . 

Apparently, we must accept ’ the first proposition and 
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admit that politics and consumption are two independent 
functions. But if this is true, we must raise the question : 
Why is there not to be a separate and independent political 
parliament wEich concerns itself with nothing but the 
strictly political affairs of the community ? — a parliament, 
as Mr and Mrs Webb say, which represents “ the common 
will of the whole body of citizens, and of the citizens as 
citizens, not as producers of particular commodities, or as 
consumers of commodities ” ? ^ The authors of the Con- 
stitution for the Socialist Commonwealth ra.a.y have not been 
able to avoid the difficulties of dualism ; they have, at 
least, given us a more logical and consistent division of 
social organization than most other pluralists. 

These, then, are some of the more important difficulties 
which must be overcome before functional representation 
can be accepted as a perfectly workable method of popular 
government. At this point, we must pass on to show that 
even if we accept all the principles underlying functional 
representation, we may still remain political monists ; or 
that a pluralistic state is not a logically inevitable conse- 
quence from the premises of the diversity of social interests 
and the necessity of functional representation. 

It would be helpful to recall the political philosophy of 
Hegel, the arch-monist. Hegel distinguishes between the 
state as an ethical whole® and the civic community,® which 
roughly corresponds to the economic part of society, 
namely, to what Dr Krabbe calls the community of 

^ It should be noted, however, that Mr Colo changes his views in his 
later writings. See our discussions elsewhere in this study, 

^ Philosophy of Eight ^ 

® § i8a, ' ' 
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interests.^ In this civic community, two principles are 
observed. First, there is the principle of individual will 
as “ a totality of wants and a mixture of necessity and 
caprice ”, the individual will, i.e. as particular and diverse 
Secondly, however, this principle is supplemented by the 
principle of voluntary organization, which flo\¥s from the 
fact that each individual is essentially connected with other 
individuals, and that organization is the best means to 
realize individual wants. The Hegelian civic community, 
consequently, is a highly organized tissue, within which 
exists a clear differentiation betw'een a property-owner 
class (consumers, the pluralists would say) and an industrial 
class (producers). Society, therefore, “ is not a number 
of atoms gathering together merely for a particular and 
momentary act without any further bond of union, but a 
body systematically composed of constituted societies, 
communities, and corporations ”.® 

With such a conception of social organization it is 
natural that Hegel should severely criticize the French 
system of centralization. “ This regime ”, he writes, “ was 
introduced by the French Revolution, developed by 
Napoleon, and in France is found to this day. But France, 
on the other hand, has neither corporations nor com- 
munes, that is to say, the sphere in which particular and 
general interests coincide. In the Middle Ages this sphere 
had acquired too great an independence. Then there were 
states within the state, who persisted in behaving as if they 

^ Modern Idea of State, pp. 213-20 ; 226. 

* Hegel, op. cit, §§303, 308^ Cole, Labour, pp, 41-2; Figgis, 
ChUfcJ^St pp» 7 O 1 66*90* ; 
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were selTsixbsistent bodies. Though this ought not to 
occur, yet the peculiar strength of states lies in the com- 
munities. . , . For some time past the chief task has been 
that of organization carried on from above : while the lower 
and bulky part of the whole was readily left more or less 
unorganized. Yet it is of high importance that it also 
should be organized, because only as an organism is it a 
power or force. Otherwise it is a mere heap or mass of 
broken bits. An authoritative power is found onlj^ in the 
organic condition of the particular spheres.'"^ 

On the other hand, Hegel emphasizes the fact that '' the 
state is the whole, articulated into its particular circles, 
and the member of the state is the member of a circle or 
class.*' ^ The idea of universal representation (to use a 
pluralistic term), therefore, belongs to the absurdity of 

abstract thinking He insists that we must abandon 
the widespread idea that since the private class is in the 
legislature exalted to participation in the universal business, 
it must appear in the form of individuals, be it that repre- 
sentatives are chosen for this purpose, or that every person 
shall exercise a voice. But even in the family this abstract 
atomic view is no longer to be found, nor in the civic com- 
munity, in both of which the individual makes his appear- 
ance only as a member of a universal. As to the state, it 
is essentially an organization, whose members are of 
independent spheres, and in it no phase shall show itself 
as an unorganized multitude. The many, as individuals, 
whom we are prone to call the people, are indeed a collective 

1 op, cU,, § 290, addition. 
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whole, but merely as a multitude or formless mass, whose 
movement and action would be elemental, void of reason, 
violent, and terrible.”^ 

Naturally, Hegel is in favour of a system of functional 
or- class representation. Although he retains the bicameral 
scheme (the upper house, namely, is not to be abolished), 
he insists that the lower house should be so organized that 
it contains deputies of all the associations, thus becoming 
not a unitary chamber, but really “ assemblies of the 
classes”.^ The meaning of such a class representation 
is twofold. In the first place, it implies the supplementa- 
tion of territorial election by direct election from the 
interest-constituencies, and secondly, the idea of the 
assembly is changed from the representation of individuals 
to that of objective interests. “ Deputies from the civic 
community”, he writes, " should be acquainted with the 
particular needs and interests of the body which they 
represent, and also with the special obstacles which ought 
to be removed. They should therefore be chosen from 
amongst themselves. Such a delegation is naturally 
appoip-ted by the different corporations of the civic com- 
munity (§ 308) by a simple process, which is not disturbed 
by abstractions and atomistic notions. Thus they fulfil 
the point of view of the community directly, and either an 
election is altogether superfluous, or the play of opinion and 
caprice is reduced to a minimum.”® The delegates from 
the various branches of the civic community, therefore, 

^ Ihid,, § 303, note* 

'^Op, cii., § 319. 
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should not be regarded as representatives of separate 
individuals, but of the spheres of interests which these 
branches definitely embrace. In this way " representatio.n 
no longer means that one person should take the place of 
another. Rather is the interest itself actually present 
in the person of the representative.”^ 

Here, then, we find a curious coincidence of Hegel’s views 
with those of the so-called pluralists. In fact, Hegel seems 
to agree almost entirely with the pluralists in the question 
of functional representation : he recognizes the diversity 
of human interests, the multiplicity of social organization, 
the impossibility of representing the concrete individual 
in an abstract general will, and lastly, the need of intimate 
and expert knowledge on the part of the deputies. But 
from this point on Hegel differs from the pluralists radically. 
He is not carried into pluralism by his concrete thought, but 
pushes his conclusions in the opposite direction. Func- 
tional representation is to him not the essence of the ethical 
state, but merely a necessary element, so to speak, in a 
profound monism. For we must not forget that the civic 
community, in which the manifold corporate interests 
exist, is, after all, not the whole of society, but a part of 
the Hegehan state. The state, on the other hand, is no 
mere consumers’ association, nor even a mere political 
function. It is the ethical unity which binds all sides of 

cit,, §311, note. Cf. Mr Cole: It is impossible to represent 

human beings as selves or centres of consciousness ; it is quite possible 
to represent, though with an inevitable element of distortion which must 
always be recognized, as much of human beings as they themselves put ; 
into associated effort for a specific purpose. Waat is represented is never^ .. 
man, the individual, but always certain purposes common to groups of 
men/* Social Theory, p, 106. 
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social organization into an actual system of freedom.’* It 
is not our purpose here to determine in any final way the 
relative truth of the political philosophy of Hegel and of 
the pluralists. We hope, however, that our brief discussion 
has made it clear that the argument for functional repre- 
sentation as such does not of itself constitute a proof for 
pluralism. On the contrary, it may be used in support of 
a very thorough-going and profound type of monism 
toward which the present pluralistic theory itself tends 
finally to develop, as our subsequent discussions will show. 


(C) The Tarty System 

With a decentralized assembly and a functionally di- 
vided electorate, which the pluralists advocate, it is certain 
that the traditional idea of the party system must also 
undergo some important modifications. Parties, so Bryce 
thinks, have among their main functions, first, the promo- 
tion of party principles ; secondly, the carrying of elections ; 
and thirdly, the holding together of members in the 
assembly who profess homogeneous pohtical opiiuons upon 
certain general issues.® Parties, therefore, act as a sort of 
connecting link between the two sides of representative 
government : they afford an effective machinery to help 
the people in national elections, and, on the other hand, 
provide a means to organize the delegates in the assembly 
so that public opinion may receive a further definite and 

•» 0^1, £»■<.,§§ 301, 307, 314, 319. : • . ■ : 

* Democracies, i, pp. 113* 115 ; cl Woris, i, p, 330. 
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conscious form. The party is, in short, an organizing force 
in the representative system. 

But while the fundamental idea of the party thus stated 
is reasonable and sound, its method of organization, the 
way in which party hues are actually drawn, has not, from 
the mewpoint of the plurahsts, reached any appreciable 
degree of perfection. In the first place, the pluralists 
would point out that the usual large-party organization, as 
found in England where the national line of party division 
is between the Conservatives and the Liberals and in the 
United States where the Republicans and the Democrats 
virtually control the entire representative machinery, does 
not seem to afford the possibility of a fuU expression of the 
opinions and sentiments of all sides of the community. In 
England especially, according to Mr and Mrs Webb, the 
Liberals and the Conservatives together do not really 
represent the complete range of interests in the English 
democracy. 1 These two parties, to be sure, represent 
fairly well the upper and middle class electorate, the 
interests of the land- and property-owners ; they ignore, 
however, the interests of a great mass of wage-earner 
electors, interests which are thus deprived of the right of 
legitimate expression in the assembly. It was not until the 
appearance of the third party, the Labour Party, which 
voices the interests of the “ unprivileged ” class, when this 
evil began to diminish in its intensity. The third party 
idea, the plurahsts may say, indicates the gradual recog- 
nition of the fact that the traditional two-party system 
fails to represent the complete will of the nation in aU its 
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aspects. The third party, therefore, is a first step to con- 
crete democracy. The day will come when there will be 
a fourth party and a fifth party, and, in fact, as many 
parties as a truly popular government demands under 
actual circumstances. 1 

In the second place, the pluralists suggest that, with the 
functional re-division of the assembly and the electorate, 
party lines must of necessity be redrawn upon a similar 
functional basis. The existing method of party organiza- 
tion is not only indistinct but unjust. Party difference has 
been held by some to be merely a matter of general poHtical 
attitude and temperament. ^ To be a Conservative, there- 
fore, means that one has an unfailing aversion to change 
and a love for order ; and to be a Liberal that one must 
-fight against the desire to preserve the status quo as such- 
It is true, indeed, that Conservatism may connect itself with 
certain specific issues and Liberalism with certain others. 
The English Conservatives, for example, upheld the 
Established Church and had a special regard for the 
landowners’ interests. The Liberals, on the other hand, 
were quite serious in introducing land tax bills, and in 1912, 
a bill for the disestablishment of the Church in Wales. 
Yet Established Church and Landed Interest as such do 
not have any real connection with either Liberalism or 
Conservatism. Moreover, these two great English parties, 
like most all great parties in other countries, do not limit 

^ The present tendency, however, is toward the two-party system. 

» Courtney, Party Government Khys (editor), The Growth of 
PoUtical Liberty, pp. 28515. , . - . 
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their attention to any specific interests. They claim, on 
the contrary, to concern themselves with the welfare of the 
nation as a whole.^ Such a wide claim furnishes a justifi- 
cation for taking up all sorts of divergent issues ; in the 
United States, especially, the platforms of both the Repub- 
lican and Democratic parties during any election campaign 
usually embrace a strikingly extensive list of things — ^from 
participation in international affairs to prohibition, the 
tariff, and farm betterment. The party-politician must, 
therefore, like the modern member of parliament, possess 
remarkable intellectual capacity. Such a heterogeneous 
combination of national and international issues in each 
party must, indeed, appear more than puzzling to the 
average American voter. He may frequently find that 
some of his desires are expressed in the platform of one 
party, and others in that of the opposing party. A person, 
for example, may be convinced that the United States 
should join the World Court, and yet beUeve that his own 
interests are best promoted by a high tariff. Under such 
circumstances he is compelled to sacrifice at least part of his 
interests, whichever way he votes. 

A functional reorganization of the parties, the pluralists 
maintain, would simplify matters for aU — for both the 
party-politician and the voter. Instead of allowing two 
national parties to antagonize each other on all sorts of 

^ M. Michels writes : " Political parties, however much tHby may be 
founded upon narrow class interests, however evidently they may wort 
against the interests of the majority, love to identify themselves with the 
universe, or at least to present* themselves as eo-operating with all the 
citizens of the state and to proclaim that they are fighting in the name of 
all and for the good of all.” PoUtictd Parties, p. I6. 
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questions, there should be many parties, each to represent 
a specifically organized interest, and to concern itself with 
naught but the issues involving this interest. There, 
consequently, must be as many such parties as there are 
nationally organized interests. This idea of party organ- 
ization, tends, of course, toward the creation of a multitude 
of min or parties within the national community, as in 
France. The coalition and combination of such will 
constitute the chief tactics of party pohtics, a thing which 
the French party-man perfectly understands. Naturally, 
the minor parties will group themselves together according 
to some broad Hnes of demarcation ; parties representing 
similar interests will arrange themselves in a united front 
against their common party rivals. Thus, in the Socialist 
Commonwealth as visualized by Mr and Mrs Webb, the 
parties championing causes of the various economic- 
industrial interests will naturally be regarded as one large 
party-group, operating its machinery within the limits of the 
“ social democracy Whenever circumstances demand, 
they ivill unite themselves into one solid system to struggle 
with the opposing parties, namely, those which control 
the " political democracy ”.i 

^It may be noted that parties organized upon the basis of special 
interests are not an untried experiment. Some excellent examples are 
found in the United States. Immediately after the end of the Civil War, 
there arose a minor party with the limited and definite purpose of securing 
a large issue of paper money. The " Greenbackers as they were called, 
held a National Nomination Convention in 1,876, at which nineteen states 
were represented, in open opposition to both the Republicans and Demo- 
crats. They again put forward candidates in ,1880 and 1884, but, for 
reasons which do not concern us here, this unique party gradually dis- 
appeared. Another American exardple is found in the Prohibition party, 
which took its origin as early as 1873. Most of the Prohibitionists saw. 



REPRESENTATIVE' GOVERNMENT 87 

Such a pluralistic transformation of the party system is 
not without apparent difiiculties. Mr and Mrs Webb have 
pertinently suggested that functional party orgajiization 
works well only when the representative assembly is also 
functionally divided. They are convinced that while the 
Englivsh Labour Party has done good work in uniting its 
four million members into a homogeneous political force, 
it is not without a serious defect in its machinery. In too 
many instances, we are told, it has placed the selection of 
parliamentary candidates on a merely vocational basis. 
There is, consequently, an undesirable predominance 
of vocational representatives over non- vocational ones 
in the parliament. Hence, they continue : Whatever 
may be urged in favour of the choice of a representative 
actually because he is a miner or cotton spiner, to an 
assembly having to deal with mining or cotton spinning, it is 
plain that there is a loss when what is in question is the 
Democracy of Citizens — when the choice is of members of 
an assembly having to represent the interests of the 
community as a whole — ^if the membei's elected represent, 
not so much those aspirations and desires which the 

however, that the shortest way to achieve their end was to ally themselves 
with one of the two great standing parties. The number of pure Pro- 
hibitionists, who were not members of either party, consequently, was 
very small. We may also mention the Farmers' Alliance Party, the 
** Populists ", and recently the “ farm block Although this latter is 
not an independent party, it shows admirably the tendency of special 
interests to consolidate themselves in order to gain a better chance of 
victory in national party warfare. See Bryce^ American Commonwealth^ ' 
ii, pp. .42-7; cf. Holcomb, Political Parties of To-day, ch. 4; Brooks, 
Political Parties and Electoral FrohUms.,^^ 14. - , 
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citizens have in common, as those peculiar to a particular 
industry. The place of the vocational representative is 
%vhere the affairs of his vocation are dealt with.”^ 
Although we accept Mr and Mrs Webb’s contention that 
vocational representatives should concern themselves with 
vocational issues, and that the parties in the “ social 
democracy ” must not overstep their limits and extend 
their activities into the " political democracy ”, we are not 
sure than a functional division of the assembly would 
guarantee an easy functional division of parties, especially 
a limitation of the parties in the " political democracy ” 
to strictly political issues. Precisely because the " political 
democracy ” represents " the interests of the community 
as a whole ”, to use their own words, the parties in that 
democracy must also direct their attention to issues which 
touch the interests of the community as a whole. Inasmuch 
as all particular interests are parts of the general interest, 
or, at least, have direct and indirect bearings upon the 
general welfare, they are, upon Mr and Mrs Webb’s own 
showing, legitimate items in the platforms of these parties. 
Let us suppose that Mr and Mrs Webb’s scheme of two 
parliaments were actually adopted and a number of national 
vocational parties appeared, among them a national 
manufacturers’ party and a national farmers’ party ; let 
us suppose that the tariff question became a vital issue 
between these two parties, and that the manufacturers’ 
party won and obtained a majority in the " social parlia- 
ment The defeated farmers’ party would naturally 
seek to protect its interests; having lost the "social 
^ Op, p. 86 ; cl pp. 309-16. 
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democracy” election, it would try to obtain satisfaction 
in the “ political democracy ” election. (We remember 
that every producer is also a citizen and is entitled to vote 
in the “ political democracy ”.) Now, since the tariff 
question concerns not only the producers but every citizen 
as a consumer, it would be legitimate for the ” political 
democracy” parties to consider this question. The 
manufacturer-majority, on the other hand, would be likely 
to accept the challenge of the farmer-minority and join in 
renewing the tariff contest in the “ political democracy ” 
election. In this way, the “ political democracy” would 
offer a final battle-ground for the warring vocational parties 
to reach a final decision. It must not be thought that 
simultaneous elections in both democracies would prevent 
this difficulty ; for there is every reason to suppose that any 
particular social-interest-party would perceive the advis- 
abihty of making an alliance with some strong party in the 
” pohtical democracy 

Our conclusion is, then, that functional party organiza- 
tion cannot supplant the traditional party system.^ The 
vocational parties must, as Mr and Mrs Webb have wisely 
insisted, limit themselves to the consideration of vocational 
issues ; the political parties, bn the other hand, cannot 
limit themselves to strictly pohtical issues. As parties 
which concern themselves with the interests of the whole, 

1 M, Fourniere, however, does not accept this view. He thinks that 
the party system is an integral part of the monistic state and will event- 
ually disappear when society is completely functionalized. With the 
coming of the associations he says, as the representative organs of the 
individual as multiplicity o± specific purposes, the old parties should have 
no more raison d'etre'* VindividUf Vassociatiorij et Vitat, pp. 347-8. 
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they must reconsider what the vocational parties have 
considered, and, on that account, must remain superior 
in their authority. The pluralists, therefore, offer us some 
very interesting ideas of the transformation or improve- 
ment of the party, but fail to construct a real pluralistic 
party system in which a perfect balance of functions is 
maintained.^ 



CHAPTER IV 


ADMINISTRATIVE DECENTRALIZATION 

We have had occasion, in the preceding chapter, to call 
attention to the over-centralization of business in modern 
democratic legislative bodies ; the same condition exists no 
less apparently in the administrative department of the 
government. To some reformers there seems to be a law 
of administrative “ diminished return ”, which implies 
that centralization has a definite efficiency-threshold, 
beyond which it results only in inefficiency and waste. To 
others the present centripetal tendency reveals not merely 
inefficiency, but is symptomatic of some disease in the 
political system. “ With centralization ”, M. Lamenais 
declares, “ you have apoplexy at the centre and paralysis 
at the extremities.”! In either case the imperative need 
of decentralization is insisted upon. 

With this demand for decentralization the pluralists are, 
of course, in general sympathy. ^ We may distinguish, 
however, two general types of decentralization, namely, 
territorial and functional, and shall attempt to explain 
briefly the pluralistic significance of both these types. 

The most important instances of territorial decentraliza- 

^ Quoted by Buel, Contemporary French Politics, p. 383* 

® See Laski, Foundations of Somreignty, pp. 30 240 ; Figgis, op. 

cit., oh. 2; H. G, Wells, Administrative Areas Appendix to Mankind 
m the Making. 
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tion are found in the writings of the Distributists in Eiig- 
land^ and of the Regionalists in France,^ the fundamental 
idea of both these groups of reformers being essentially the 
same. They all accept the more or less axiomatic truth 
that division of labour lightens an otherwise heavy task, 
and that local differences of social conditions require 
different administration of public services. Hence they 
conclude that a devolution of power from the central 
government to local self-government is imperative. , Their 
motives and programmes of procedure, however, widely 
diverge. English Distributism, as Mr. Coker summarizes 
it, demands a twofold political reform along economic 
lines: (i) individual ownership of property as the sole 
guarantee of social freedom and (2) voluntary co-operation 
and self -management of small communities of property 
owners as the means to prevent a concentration of political 
power at one single remote point. ^ Obviously, the real 
aim of this movement is primarhy economic ; administra- 
tive decentralization is merely a means to an end. The 
proposals of the French Regionalists, on the other hand, are 
made with a view to preserve local self-government against 
the encroachment of a distant central authority, which has 
been a tradition in France both before and since the days 
of the Revolution. Decentralization, however, does not 
consist in a general restriction of the functions and 
powers of the central government, which woiild mean the 

1 Of whom Mr H. Belloc is the leader. See his Servile State. 

® MM. P. Deschaael,, J. Hennessy, and A, Rihot are among the well- 
known Regionalists. See Buel, Mi., pp. 394 fi. 

■; Foh Sc, Mev;, 15: 
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restoration of the old doctrine of limitation, but in a redis- 
tribution of administrative areas so that these may become 
real units of local feeling and economic existence, capable 
of self-direction. The Regionalists demand, in other words, 
not less government, but more local autonomy. 

An example of something like a functional decentralization 
is found in the United States as early as 1917. ^ Professor W. 
W. Willoughby Aiews the whole process of administration as 
a scheme of delegation of power from one central source to 
its various agents, and finds certain serious drawbacks in 
the existing plan, in which the agents receive only limited 
and definitely specified powers of execution. They are, 
in this way, nothing more than tools of this delegating 
authority ; any independent exercise of intelligence, 
creativeness, or initiative activity would easily lead them 
into acts which are ultra vires. Instead, Dr Willoughby 
suggests that a different type of delegation of power be 
adopted, so that appointments of agents may be made not 
merely with a mandate to execute certain definitely pre- 
scribed acts, but with very general discretionary powers 
to take charge of some problems, the details of which are not 
defined beforehand. The agents, therefore, are quite 
independent of the central authority, free from its inter- 
ference, and responsible to it only in the final results of their 
commission. In this way, he thinks, not only a good deal 
of administrative congestion at the central government can 
be ameliorated, but even an increase in adminstrative 
efficiency may come as a result. It is clear, therefore, that 

1 -W. W. Willoughby, The National Goverument as a Holding Corpora- 
tion *\ PoL Sc. Qity.f 32 : 305*21, 
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while Dr. Willoughby does not call special attention to the 
advantages of the division of federal power into smaller 
local units — since such a division already exists in the 
United States — ^lie criticizes the present centralized system 
by recommending a devolution in terms of special adminis- 
trative problems. 

A much more radical movement in the direction of 
functional decentralization is made by the French adminis- 
trative syndicalists^ whose views we must clearly dis- 
tinguish from those of the industrial syndicalists. Unlike 
the syndicalists, they do not concern themselves \vith the 
labour class, although their programme of administrative 
reform, as we shall presently see, is an application of the 
general syndicalist doctrine. That such a radical decen- 
tralization movement should appear in France is natural 
enough, since it is in this country that the best and the 
worst of governmental centralization has been experienced 
during many years. It has long been a tradition in France 
that all administrative power should be concentrated under 
the heads of the various departments in the Paris govern- 
ment, to which all subordinates are tools or puppets without 
their own will and intelligence coming into play. Much 
abuse inevitably results from such a system,’- and the only 
remedy seems to lie in a new regime of thorough-going 
decentralization. On the one hand, the administrative 
syndicalists demand that since each public service has its 

^ For a brief account of this movement, see Buel, op, cU., pp. 340 E, ; 
for views of prominent administrative syndicalists, see Leroy, Pour gouver- 
mr ; Lysis, Yen la Umocmtu mumlU t PauLBoncour, syndicats 

i$, pmMmuiw , . 

* Laski, Authority in the Modem Siate^ pp* 321-87. 
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own peculiar problems and technique to consider, it must 
be free from the direct control of the central authority and 
granted the right of self-management. On the other hand, 
they accept the general principles of sjmdicalism, urging 
that civil servants should be placed upon the same status 
as that of ordinary industriaT workers. The same codes 
of conduct commonly recognized in the industrial realm — 
including the practices of union and strike — should be 
applied also to the civil service. 

The first phase of this French decentralization movement 
is quite in line uith the ideas of Blr Willoughby, namely, 
that there are many advantages in giving governmental 
agents a great amount of responsibility, initiative, and free 
exercise of technical knowledge. It is the problem of 
governmental efficiency as such, therefore, that the French 
administrative syndicalists are here concerned to solve. 
In the second aspect of their decentralization programme, 
however, we notice not only a widely different motive from 
the first, but a much more radical transformation of the 
governmental organization itself. The administrative 
syndicalists are interested in the rights of governmental 
employees no less than in governmental efficiency. In 
vindicating the rights of this class, they do not hesitate to 
demand a drastic reduction of the power and dignity of 
government to make it a safe master for its " servants 
Their general arguments, though somewhat unconventional, 
are not difficult to follow. They point out that since the 
increase in the economic and industrial functions of the 
government, the state itself has become an economic- 
industrial organization, which, as such, should be subject 
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to the rules and codes of the industrial system. The 
relation of the civil servants to the government, therefore, 
should be regarded as essentially the same as that between 
industrial employees and their employer, a relation, we 
might add, of contract and not of subordination. Hence, 
government agents, like industrial workers, should have 
the right to form professional associations, to “ unionize ”, 
to strike when circumstances demand, to enjoy self- 
management in matters entrusted to them, and, lastly, 
to be free to promote the welfare of their own class and -the 
conditions of their service. The government, on the other 
hand, sliould not exercise unlinaited authority over its 
agents. A legal code should be recognized to which both 
the government and its agents are equally subject. In 
short, governmental authoritarianism is to be abolished 
even in its own internal organization and management. 

These, then, are the four varieties of administrative 
decentralization which have recently appeared. It must 
be at once clear that no matter how radical the ideas of 
the Regionalists and Distributists may seem to be, terri- 
torial decentralization not only fails to touch the root of 
state-authority, but, as Mr and Mrs Webb^ point out, 
offers only a partial solution of the problem of governmental 
efficiency. The real evil lies deeper than in territorial 
concentration ; its remedy must be sought elsewhere. The 
suggestions of Mr Willoughby, while not primarily terri- 
torial, would certainly not satisfy Mr and Mrs Webb, or 
any pluralist. For his decentralization stops with a new 
method of delegating the central authority, which itself 

*£^. cU „ pp, 131-4 214 : 224., . 
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is left unquestioned. The demands of the French adminis- 
trative syndicalists possess, indeed, a much more radical 
meaning than any of the preceding three movements. In 
their insistence upon the autonomy of the ci\’il ser\dce as an 
independent class, their recognition of the state as an 
industrial organization, and their substitution of the relation 
of contract for that of subordination between the govern- 
ment and its agents, they seem to have come very near 
to the position of the pluralists. We must remember, 
however, that it is necessary to distinguish two aspects of 
this movement, that is, administrative syndicalism as 
governmental reform and as the vindication of the rights 
of civil servants. It is the former aspect which identifies 
it with the general decentralization tendenc5^ Taken in 
that light, the French reformers are in theory ho more 
radical than Mr Willoughby. 

That governmental decentralization, in whatever form 
it may appear, does not necessarily imply a pluralistic 
theory of the state can be made plain in a few words. Here 
the distinction between state and government, the sovereign 
pow’er itself and its organ of execution, is important. 
Decentralization as a re-distribution and devolution of 
governmental power has no necessary effect upon the nature 
and the integrity of sovereignty (to use a convenient term) 
itself. Indeed, no matter how many agents are created, 
howwer large and free shares of administrative power they 
are given, however loosely they are controlled by the 
government — we may even go qmte far in the functional 
direction and allow rhore or less autonomous administrative 
commissions to exist — ^so long as an ultimate delegating 
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authority is not denied, to which aU these administrative 
autonomies are filially responsible, we are still adherents 
of the traditional monistic theory of the state and sove- 
reignty. 

We do not deny, of course, that most pluralists incline 
toward decentralization. Yet it may be pertinent to point 
out that there seems to be no inseparable bond betiveen 
pluralism and administrative decentralization. The real 
ground upon which all arguments for decentralization rest 
is that it is the only means by which the congested con- 
dition of centralized administration may be ameliorated. 
But with the realization of a “ pluralistic state ”, in which 
all departments of human affairs are independently man- 
aged by separate “democracies”, such a congested con- 
dition would naturally disappear. The necessity of 
devolution would be no longer urgent. It may be said 
that in such a state decentralization really exists in the 
functional division of powers. Remembering, however, 
that the pluralistic functional division is not primarily 
administrative but aims to effect a fundamental division 
of the state and sovereignty itself, it would be more accurate 
to call it " pluralism ” than decentralization. 



CHAPTER V 


PLURALISM AS A SOLUTION OF THE PROBLEM OF THE 
RELATION BETWEEN ECONOMICS AND POLITICS 

We now come to the last and perhaps the most interesting 
phase of pluralism, namely, its economic phase, in which 
it offers a solution of the persistent problem of the proper 
relation between the economic and political functions in 
human society. In order fully to understand how the 
pluralistic solution differs from all previous attempts, and 
in what ways it is connected with these, we must go to the 
history of Western political-economic thought, from 
Aristotle, who first stated the problem, down to the present 
time. We note three stages in this development : first, 
a period of political monism, which seeks to subordinate 
economics to politics by conceiving the latter in a com- 
prehensive ethical sense. Secondly, in the course of the 
economic evolution of W’'estem society, this political 
monism is opposed by a subsequent economic monism, 
which demands an economic domination of social organiza- 
tion. Thirdly, in more recent times, a solution has been 
sought in a balance of power between economics and 
politics ; both political and economic monism are trans- 
formed and w^e are led to a pluralism. We shall devote a 
large part of the present chapter to a study of this historical 

IlilliwIliiiiiiM 
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(/I) Political Monism 

Philosophical Solutions 

The importance of economic wealth as a powerful factor 
in human society was recognized at a relatively early time 
in the West. Indeed, it was Aristotle who first distinctly 
regarded wealth as an element of the state p in his Politics 
we find many passages which may be dignified as the 
beginnings of the science of political economy. With 
Aristotle, however, wealth takes on a different meaning 
from the modern conception of it. The acquisition of 
property, which includes live-stock, husbandry, exchange, 
and barter, 2 he thinks, is merely a means to live and not 
necessarily a means to live well.® However important the 
economic function may be for the individual and for the 
state — for a state is often as much in want of money and 
of such devices for obtaining it as a household, or even 
more so — since the sole aim of the state is the ethical 
well-being of man, the economic function as such must be 
placed in a subordinate position in social organization. 
The whole essence of Aristotle's political economy, conse- 
quently, does not consist in finding out how to increase 
the economic power of the state or its individual citizens ; 

1 Politics (Jowett), ii, ch. 7, § i6 ; iv, ch. 4, § 15 ; vii, ch. 8, §§ 7, 9. 
It may be noted here that Plato also understood the significance of ■wealth 
in politics. But instead of proposing a positive solution, he resorts to the 
negative one of taking economics out of politics, namely, in his communistic 
scheme for the ruling class. Plato's communism, on this account, is not 
an economic doctrine ; it differs widely in its intent from modern com- 
munism. Cf. Nettleship, Lectures on the Republic, pp. 168-70. 

, Politics, i, ch. it, §§ 2-5, 
i, ch. 9, §16. : ' 
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its aim is really to discover how to utilise wealth for the 
advantage of the state. Economics, therefore, exists only 
for the sake of politics. The entire problem of their 
relationship must be considered as satisfactorily solved 
when a device is found by which a happy subordination 
of the former to the latter is effected, 

Aristotle's solution can be stated in a few words. F^oliti- 
cal stability, he teaches, depends upon an economic 
equilibrium, and this latter can best be secured by a 
middle-class rule of the state or, in other words, by 
placing the political power in the hands of those who are 
economically most stable. This, of course, does not mean 
the rule of wealth ; on the contrary, it simply indicates to 
the sagacious statesman that the ethical purpose of the 
state cannot be fully attained unless the material welfare 
of political society is secured. The state, then, is the end 
to which the entire economic system must subordinate 
itself. 

Aristotle has had many followers ; and in James Harring- 
ton, particularly, we find his doctrine of political economy 
worked out in a specific and definite form. Harrington 
accepts Aristotle's conception of wealth in general, and 
makes concrete application of it to land ownership in order 
to meet certain existing conditions in England,” He 
believes in the wisdom of middle-class rule " and points 
out that in an agrarian country a substantial and large 
landed class should be the aim of all sound governments,^ 

^ op, cU., ii, ch. 7, §§ 2-6 ; iv, ch. ii, §§ 8-15 ; ch. 12, § 4 ; v, ch. 8, § 14. 

® Oceana, published 1656 and dedicated to Cromwell; Morley edition, 
1887 ; see Smith, Harrington and his Oceana^ chs. i, 4, 6. , 

pp. 15-25, 
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Not, again, in order that the land owners may rule ; but 
because it is through economic stability, as Aristotle had 
already shown, that political stability is maintained.-. For 
Harrington, too, is not interested in promoting the power of 
the landed class as such ; his scheme of the “ equal agi'a- 
rian ”, by which a more or less even distribution of land is 
maintained, aims at the good of the political whole rather 
than at that of one class. It is in this sense, then, that we 
may regard both Aristotle and Harrington as political 
monists, thinkers w^ho offer a political interpretation, so to 
speak, of social organization. Politics, to them, embraces 
the whole meaning of communal life ; and economics, the 
system by which the necessities of life are fulfilled, must be 
regarded as a means instead of an end, as a part of the 
political function rather than as a function independent of 
politics. 

Political monism, however, lost its hold in Western 
theory. A little over a generation after the publication of 
the Oceana, Locke’s Two Treatise^ ma.de their appearance,’- 
in which property is regarded not merely as an important 
means to political well-being, but an end in itself. “ The 
great and chief end, therefore ”, he says, “ of men uniting 
into commonwealths, and putting themselves under 
government, is the preservation of their property.”^ This 
single sentence shows how far a cry it is from Aristotle to 
Locke. Like Aristotle, indeed, Locke still conceives of 
property as simple possession ; although for the latter it 

* Trmiiset ii# cla, 9, § 24 ; qK 3 ol,oiir discussion of tbe tinderlying 
etMcal significance of Locke‘s tfieoiy, Mow, cii. ix. 
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is a possession not of economic goods alone, but of " life, 
liberty, and estates Yet such an extension of the 
meaning of property, no matter how substantial the ex- 
tension be, is non-essential for our purpose. So long as we 
regard economic wealth as an integral part of property’, 
which is the ultimate aim of all political organization, and 
so long as we consider the state as a kind of mutual insur- 
ance society instituted to preserve property, we mxist 
inevitably conclude that economics is above politics and 
that all government exists for the sake of property. Politi- 
cal power, to be sure, need not always be in the hands of 
the economically dominant class ; but since the state 
derives its raison d’Mre from the protection of property, 
it is economics and not politics that rules political organiza- 
tion. Here, then, we naturally encounter the doctrine 
of governmental limitation, of the separation of powers, 
which means the abandonment of the broad conception of 
the state, which we have, for our present purpose, con- 
veniently called political monism. 

While Locke has presented to us an entirely new and 
interesting solution to the problem of the relation between 
economics and politics, there is one side of his solution which 
he has not fully developed. Although he is correct in his 
view that since government is for property, it must be 
limited so as not to submerge property, he fails to recog- 
nize that it is also necessary that government should be by 
property. For, if (as he says) political power is the instru- 
ment of economic wealth, would it not follow that, in order 
to make it safer and more efficient, we must entrust govern- 
ment to the economically powerful ? Property, indeed, 



104 PLURALISM AND ECONOMICS & POLITICS 

includes more than wealth. But is it not clear that while 
everyone possesses life and the right of liberty, not everyone 
possesses the same amount of wealth— some persons, 
perhaps, none at all ? Would it not be an injustice, there- 
fore, so far as the economic function is concerned, to allow 
everyone an equal share in government ? 

Logically, then, if government is for property, it must 
also be by property. Adopting the Lockean conception of 
the state, a property-quahfication in democratic govern- 
ment is indispensable. Indeed, what Locke had not denied 
but what he had himself not made clear was later un-' 
ambiguously declared by Daniel Webster on the other side 
of the ocean. In a speech delivered in the Constitutional 
Convention of 1820, he says : “ Those who have treated of 
natural law have maintained, as a principle of that law, 
that, as far as the object of society is the protection of some- 
thing in which the members possess unequal shares, it is 
just that the weight of each person in the common council 
should bear a relation and proportion to his interests ” ; 
and, “ if the nature of our institutions be to found govern- 
ment on property, and that it should look to those who hold 
property for its protection, it is entirely just that property 
shotdd have its weight and consideration in political 
arrangement Webster, in other words, here draws the 
logical consequences of Locke’s view and enunciates the 
principle of government by property. 

It seems true, therefore, that Locke’s breach with 
classical political monism creates a paradox in democratic 
government, if we consider intrinsic equality as an essential 
element of democracy, Aristotle, to be sure, would not 
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insist that every citizen should possess an equal share of 
wealth, nor that the i*ich and the poor should participate 
equally in government. Actual political inequality, how- 
ever, is of no theoretical consequence so far as we conceive 
of the state as something which represents the inherent 
dignity of man, Ms complete ethical nature : each person, 
as “political animal”, standing on eqxial ground with 
every other. Economic inequality, in this case, does not 
\itiate political equality because economics, not being the 
supreme end of social organization, is subordinate to 
politics. With Locke, on the other hand, the case is 
different. Since wealth is an integral part of the political 
end, inequality of wealth must necessarily imply, as we 
have just shown, a fundamental political inequality. The 
Lockean conception of the state, therefore, leads logically 
to an oligarchy of wealth, and not to a genuine democracy. 
And, furthermore, even if we grant the justice of a state in 
which political inequality is founded upon economic 
inequality, such a state, we fear, would do great violence 
to Locke’s own conception of property. For since property 
includes life and liberty as well as estates, and since it is 
plain that everyone is equal in life and liberty but not in 
estates, how can we justify or explain that it is democratic 
to deprive a person who possesses no wealth of a part of his 
civil liberty and perhaps of all Ms political liberty which he, 
as free person, should possess in equal share with all other 
free persons P’- 

^The writer wishes to acknowledge the many valuable suggestions 
which he receives from Professor Charles A. Beard’s volume. The Economic 
Basis of Politics. 
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In spite of all its difficulties, liowever, Locke’s anti- 
Aristotelian political philosophy has long prevailed in the 
West. The " insurance-company conception ” of the state 
obscures the ethical-political conception, and an anti- 
political monism finally transforms the state as the supreme 
communit}? into the state as property. 

{B) Economic Monism 
Socialistic Solutions 

Anti-political monism, however, is merely a transitional 
stage and is destined to be short-lived. The state as 
property, which Locke and his followers sought to establish, 
has come to be regarded with hatred by their enemies as 
capital. In socialism we have not merely an anti-political 
monism, but an effort to set up the direct opposite of the 
political form ; economic monism. 

The actual historical process which has led to socialistic 
thought may be stated in a few words. Two generations 
after Locke published his famous Treatises Watt constructed 
his steam-engine, w'hich started the wheel of the Industrial 
Revolution rolling in England. By 1800 the change of 
industry from the small-scale production of the craftsman 
to large-scale factory production was well under way. The 
same thing happened shortly afterward in America and in 
other European countries, and brought about two far- 
reaching changes in Western social organization. In the 
first place, the appearance of the factory-industry caused a 
constantly growing difference in wealth between two 
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I classes, the capitalist and the laboiirer. In the second 

place, owing to the rapid accumulation of wealth, the 
! economic function gradually acquired a consciousness of 

its own power, and tended to emerge as an independent and 
distinct social force. In modern society persons are no 
longer merely " political beings ” — ^to use Aristotle’s term 
in a narrow sense— they are capitalists, labourers, con- 
sumets, and producers as well as citizens of the state. 

It was the rapid growth of the capitalist class that 
directly brought about the transformation of property. By 
its peculiar methods of exploitation the capitalist class was 
able to accumulate enormous wealth at the expense of the 
labour-class. Property, therefore, is no longer the simple 
possession of goods and estates, as the ancients and Locke 
understood it.^ It becomes capital. The transformation 
I of property, however, necessitates a transformation of the 

! political organization. For, if the state existed for the 

I protection of property, it should have no meaning for those 

! who possess no property. If government was by property, 

! as Webster suggested, the " unprivileged ” proletariat 

j can have no status other than that of the Athenian slave. 

I In this way, the state has come to mean tyranny and 

( oppression, the instrument of economic injustice. This is 

I not all. The new economic force which has emerged in 

I the form of capital actually sought an alliance with political 

i force ; by a stroke of clever strategem capitalists and 

government joined hands, Webster’s idea of government , 

i According to Marx, property as conceived of by the said classical 
philosophers no longer exists after capital arrived. The capitalist 
mode of production and capitalist property are the first negation of the 
individual property founded on a m^n's labour/* Das Kapiial, i, p. 793. 
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by property was realized, and the modern " capitalist 
state ” was born. 

It was with such a background, then, that the socialists 
raised their protest. Against political monism, socialism 
argues that economics and not politics should be the sole 
objective and the controlling force of social organization ; 
and because the political state has been found to oppress 
the economic class of the producers, some socialists conclude 
that the state with its political power must be abolished. 
Against Locke, it points out that while he is right in 
regarding the economic function as the real aim of ci\dl 
society, he has failed to distinguish between two aspects 
of this function : consumption and ownership, on the one 
hand, and production on the other. As a consequence, he 
mistakenly suggested a domination by the capitalist class. 
Socialism, therefore, demands a complete political as well 
as economic reorganization in order that the economic 
function of production may rule and an economic monism 
may realize itself. 

While w'e cannot here go into the history of socialistic 
thought, we must attempt to show briefly, in the various 
important stages of its development, how this economic 
monism evolves as a protest against pohtical monism.^ The 
“ Ihopian Socialists ”, to begin with, among whom we 
mention Owen, Fourier, and Saint Simon, the "fathers” 
of socialism, were comparatively vague in their conception 
of the relation between economic and political power, and 

^ For general history and exposition of socialism, see Engels, Soaalism : 
Utopian and Scientific, iSgz ; Ensor, Modem Socialism, 1907 ; Kirkup, 
History of Socialism, 1909; MacPonald, The Socialist Movement, 1911; 
Sparges^ $ocMi$mp X919 ; Beer, History of Socialism in England, 1920, 
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were naturally indifferent to the latter A With Marx and 
Engels we come to the second stage of socialism A at which 
attention is focussed upon the state itself.® If, they reason, 
the state has been a powerful capitalist tool,'’ why could it 
not be used also as an efficient instrument to bring about 
the socialist revolution ? And if the economic function 
is to rule society, would it not be necessary that it first 
conquer politics, the present ruler of society ? In this 
way, socialism regards itself as an enemy of the existing 
political organization. 

The acqmsition of political power by the economic class, 
therefore, would (according to the Marxian socialists) bring 
about the downfall of the state and the triumph of the 
labour-class. It is here that the monistic thought in 
Marxism, developed by means of the Hegelian dialectic 
logic, becomes most apparent.® “ The proletariat seizes 
political power ”, Engels declares, ” and turns the means 
of production into State property. In doing this, however, 

1 Owen, The Book of the New Moral World, Amer, ed., 1845 ; The Evotu^ 
Hon of the Mind and Practice of the Human Race, 1849 ; A New Vim of 
Society, 2nd ed., 1S15 ; Fourier, Oeuvres completes, 1841 ; Saint Simon, 
New Christianity, 1824. 

sMarx, Kritik der Poliiischen Oekonomie, ■1859 ; Das Kapiial, 1867, 
1885, 1895 ; 2nd. ed., 1872 ; Eng. trans. by Moore and Aveling, 3rd ed., 
1896 ; La Miseve de la philosophie, 1847. Engels, Ursprung der Familie, 
4th ed., 1892 ; Entwicklung des Socialismus, 3rd ed., 1883 ; Eng. trans. 
1S92. 

® MacDonald, Socialist Movement, p. 208. 

^Communist Manifesto, Political power, properly so-called, is merely 
the organized power of one class for oppressing another.'* Cf. Engels, 
Ursprung, pp. 177-8. ■/-; ■ 

® An excellent account of the relation between the Marxian economic 
theory and Hegelian philosophy is found in Bonar's Philosophy and 
Political Economy, pp. 327-45. Cl Croce, Historical Materialism and 
the Economics of Earl Mar:^, Eng, trans. by C. M. Meredith, pp. 81-2, X02. 
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it abolishes itself as proletariat, abolishes all class distinc- 
tions and class antagonism, abolishes also the State as 
State.' In the socialist state, therefore, all class dis- 
tinctions are obliterated ; because only one universal class 
remains after the socialist revolution, namely, human 
beings as economic animals. The state as state is abolished, 
because with the universal domination of economic power, 
political power loses its independent meaning. Another 
passage will perhaps make the matter clearer. " State 
interference in the social relation becomes, in one domain 
after another, superfluous and then dies out of itself ; the 
government of persons is replaced by an administration 
of things, and by the conduct of processes of production. 
The State is not ‘ abolished' . It dies out.”^ The cul- 
mination of the change to socialism, therefore, will be 
marked by the dialectic destruction of the ethical state, 
especially as this is conceived of by the political monist ; 
and the death of the state will mean nothing but the 
substitution of " the government of persons " by “ the 
administration of things ”, more particularly, by " the 
conduct of the process of production The final outcome 
of Marxism is the reduction of all social process to an 
absolute economic unity.® 

1 Engels, Sooialum, p. 75. 

* Engels, op. cit,, p. 22. 

® It may be noted that the Hegelian logic in Marxism results in a twofold 
dialectic, which is often not sufficiently distinguished. On the one hand, 
an opposition is set up between economics and politics by the economic 
interpretation of history *\ and, on the other hand, state-socialism demands 
a substitution of government as conduct of production for the state 
as protection of property. It must not be inferred from the latter, how« 
ever, that Marxism, or economic monism, contains a dialectic within 
itsell in the form of production the possession of means of production* 
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That the socialists have not found the final solution of 
the problem of the relation between pohtics and economic 
function is shown by the fact that Marxism has divided 
into two opposite trends of socialist thought : The “ Re- 
visionists ”, on the one hand, not only criticize the Marxian 
doctrine of the abolition of the state, ^ but emphasize the 
political aspect of socialism to such an extent as to endanger 
its essential economic monism. Orthodox monistic social- 
ism, on the other hand, is broken up into an economic 
pluralism through the radical application of its class-war 
doctrine by the proponents of syndicalism.® In either case 
the genuine economic monism of Marxism is lost. 

Syndicalism, although in its origin a French and not a 
German social philosophy, agrees with Marx that economics 

For the abolition of the capitalist state is necessary only because pro- 
perty is partially distributed, and because government is a " special 
representative force As soon as the means of production are owned by 
the state, private property with its inequality is abolished, and the entire 
community of human beings as economic animals are consolidated into 
one universal class. It is for this reason that the pi'operty-governnient 
of Locke is not a real economic monism, as it still contains a difi’erentiation 
between two economic classes. Marxism, on the other hand, seems to 
avoid any such differentiation by bringing both capital and production 
into one unity. Properly speaking, then, the socialist state is not merely 
the rule of the labour class, the “ proletariat ”, but the kingdom of all the 
economic forces. See Engels, quoted above ; Marx, Capital (Eng. trans.), 
ii, pt. 8, ch. 32 ; La mis ere de la philosopMe {1S47), pp. 99 ff ; Communist 
Manifesto, Authorized Eng. trans. 

1 MacDonald, Socialism and Government, i, pp. xx-xxv ; ii, pp. 112-9. 

2 Syndicalist literature is very extensive ; the following are among 

the most helpful works : Sorel, Reflection on Violence (Hulme) ; SoreL 
Les illusions du progres ; Russell, Proposed Roads to Freedom, ch. 3 : 
Cole, The World of Labour, chs. 3-4 ; Macdonald, Syndicalism : a critical 
Examination ; Spargo, Syndicalism, Industrial Unionism and Socialism. 
pp. i Scott, Syndicalism and Philosophical Realism, chs, i, 2, 3; 

Merriam (editor) Political Theories, pp. 216-27 ; Mott, The PoUticaJ 
Theory of Syndicalism PoL Sc. Qtly,, 37 : 23-40. 
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is the ruling force of all organization. In common with 
socialism, also, it takes the class-war as its starting point. i 
It differs from Marxism in this that for the syndicalists the 
end of the capitalist regime is not to be marked by the final 
elimination of all class distinctions ; and' class-w^ar simply 
means the struggle of the proletaiiat to dominate society. 
It is not surprising, therefore, that the syndicalists do not 
profess to work for the welfare of the whole society,^ but 
confine their attention to the good of the working class 
alone. Furthermore, being indifferent to society, syndical- 
ism, has no use for political power. Parliamentarianism 
and legislation are sneered at by good syndicalists,® and 
“ direct action ” is to them the only sane and legitimate 
means to achieve their end. Political power, in short, must 
not be merely re-distributed or transferred from one class 
to another : it must be totally annihilated. Indeed, the 
syndicalists are not afraid of chaos, but of despotism ^ 
Even the dominance of the working class, they think, is not 
sufficient to insure liberty, if the economic order itself is not 

^ Lagardelle says : '"If the whole of socialism is comprised in the class- 
war, we may say that the whole of socialism is comprised in syndicalism, 
because outside of syndicalism there is no class warfare/’ Syndicalisme 
et socialisme, p, 3. 

* “ The syndicalist takes no cognizance of Society. He is interested 
only in the welfare of the working class and consistently defending it. 
He leaves the rag-tag mass of parasites that make up the non-working 
class part of Society to look after their own interests. It is immaterial to 
him what becomes of them so long as the working class advances.” Ford 
and Foster, Syndicaiisnif p. 28. 

8 MacDonald, Syndicalism, pp. 5-15. Cf. Haywood’s remarks : I 
despise the la\? ” ; and ” No true Socialist can be a law-abiding citizen 

* ” A certain amount of disorder is good for liberty ” is M. Maxime 
Leroy’s striking dictum ; quoted by.-BueL Contemporary French Politics, 
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decentralized. Industrial affairs, therefore, must be placed 
under the control of autonomous and self-governing bodies 
of working men, organized either on the basis of different 
trades and occupations, as the Italian syndicalists usually 
recommend, or on the basis of local and communal divisions, 
as is practised in France. In either case, it is the voluntary 
co-operation of the unions and not any central authority 
that governs the industrial system. Such an ideal of 
organization is certainly a far cry from the socialist- 
collectivist state. It is an economic pluralism, a feudalism 
within the industrial organization. In this light, syndical- 
ism is the direct opposite of socialism. 

But if syndicalism has radically changed the real meaning 
of socialism, no less striking have the party-socialists 
deviated from the course of orthodox Marxism. Viewed 
superficially, the party-socialists, the “ Revisionists ”, ajid 
even the Fabians in England, who are opposed to the 
syndicalist method of violence, and who see in political 
action the only reliable means of economic regeneration, 
seems to be more or less faithful followers of Marx with their 
attention focussed on the political aspect of his doctrine. 
At bottom, how-ever, this group is thoroughly dissatisfied 
with the Marxian economic monism and favours a return to 
a more balanced view of the social process. The opinion 
of Mr MacDonald is worth noting here.^ Mr MacDonald 

^Socialism and Government^ pp. 112-9. It may be noted that the 
fundamental diiference between Mr MacDonald and the Marxists seems 
to be this : The Marxists desire the economic function as such to seize 
political power and to become the master of society. Mr MacDonald 
thinks that the State, as the representative of Society as a whole, should 
possess the means of production and should so control the economic system 
that economic power becomes a positive means to the general good. 
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criticizes the doctrine of Engels that at the end of the 
socialist revolution the state wdU meet its natural death. 
He disagrees with the Marxists that the. state is intrinsically 
an instrument of oppression. The state is not bound to 
work for or against any particular class and it is faulty 
social organization that has placed the state in the present 
anomalous position. As soon as the state takes possession 
of the means of production in the name of society, it will 
have entered its new phase of political activity ; it will 
have then discovered its normal method of organization, 
and thus acquire an importance far greater than under the 
old capitalist regime. The socialist state, indeed, he thinks, 
will become the embodiment of a “ superior will and 
intelligence ” by virtue of which it will exercise its control 
over the complex economic forces in modem society in the 
interest of aU, producers, consumers, as well as citizens. 
Whether such a line of thought would lead Mr MacDonald 
to political monism, in the sense explained at an early 
place in this chapter, is of course difficult to say ; but we 
can safely assert that he is no longer a true disciple of Marx, 
an economic monist. Sociahsm means to him not the 
death of the state as such, the annihilation of political power 
in social organization, but the creation of a greater state 
which shall look after both the political and economic welfare 
of the community. The state is a necessity ; it cannot die. 

In the Fabians, however,, the tendency toward political 
monism is less marked than in Mr MacDonald A instead, 

1 See Fabian Essays in Socialism, Amer. ed., i 8 gi ; Barker, Political 
Thought from Spencer to To-day, pp. 213-20.. For statement of the view§ 

ol Mr and Mrs see above^. pp, 63, 69-70t 
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we find an attempt to balance the economic function 
against the political. We are already familiar with the 
view’s of Mr and Mrs Webb. Their idea of a dual organiza- 
tion of society, with a division of power between a “ political 
democracy ” and a " social democracy ”, suggests a possible 
way by which the political monism of the classical thinkers 
and the economic monism of the socialists may be avoided. 
It is here, then, that w’e find a transition to pluralism which 
the guild socialists are tr5ing to work out. 


(C) Pluralism 

The Guild Socialist Solution 

Guild socialism is an attempt to combine the truths in 
Marxism and syndicalism. ^ With the Marxian socialists 
it agrees that the existing state must be transformed 
through the ownership of the means of production by the 
state as well as through the acquisition of political power 
by the economic class ; and with the syndicalists it insists 

1 For representative guild socialist writings, see Webb, History of Trades 
Unionism and Industrial Democracy ; Cole, Chaos and Order in Industry ; 
The World of Labour ; Self-Government in Industry ; Labour in the Com- 
monwealth ; Guild Socialism Re-Stated ; Social Theory ; Hobson, The 
Meaning of National Guilds ; National Guilds and the State ; Guild Prin- 
ciples in War and Peace ; Taylor, The Guild State ; Penty, Old Worlds 
for Nem. For an excellent treatise on the Mediaeval guild system, see 
Renard, Guilds in the Middle Ages (Eng. trans. by Terry), especially 

Introduction by Cole, and clis. 2, 3, 4, and 5. Mr Ellis's article. 

Guild Socialism and Political Pluralism '' is very helpful ; Am. PoL 
Sc. Rev., 17 : 584-96. 

Guild socialism, Mr Cole declares ‘'is a ‘scientific Utopianism a 
synthesis of all that is best in rival schools of Socialist thought.'' Meaning 
of Industrial Freedom, p. 8. Cf. also his Self-Government, p. 109, 
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that in order to effect a complete emancipation of the 
industry “Class, it must be given the right of decentralized 
self“government. Against both, however, it argues that 
the state, as the embodiment of the political function of 
society, should not be abolished, but should be retained 
in the future social organization as a co-operative force with 
the economic system A It is this anti-monistic tendency, 
both economic and political, that makes guild socialism a 
definite approach to pluralism; 

The fundamental principles of guild socialism may be 
summarily stated in a few woi'ds : first, organization by 
function ; secondly, self-government of independent func- 
tions ; and thirdly, decentralization within each functional 
unit/*^ Let us see how a pluralistic society is to be con- 
structed with these three piinciples. 

The idea of organization by function, as advocated by 
the guild socialists, resembles, in a way, Plato's idea of 
division of labour which we find in the Republic and else- 
where in his writings. The first city, so Plato says, is 
comprised of a husbandman, a builder, a weaver, and a 
shoemaker. Later on this individual division of labour 
is enlarged into class division, when the self-sufficiency 
of the republic is maintained through the co-operative work 
of the three functions of political rule, military defence, 
and economic production. The present guild socialists 
would, of course, disagree with Plato that the ruling class 

^ Cote, The Meaning of Indtistriai Freedom, pp. 5-8, 39-44 ; Hobsoxi, 
National Guilds pp. 132-5 cf. Merriam (editor) Political Theories, p, 227. 

Taylor, The Guild State, cks; 2*4 ; cf. Cole, Labour in the Common’- 
pp. 45, aiSoff., 
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should be superior to the other classes, and that it is the 
duty of the artisans to produce but not to rule. Yet if we 
go to the fundamental idea of occupational organization, 
of the division of society into its political and economic 
groups, as the guild socialists recommend, it is undeniable 
that here the Platonic republic is indirectly seeldng its 
modern expression, " The primary advantage of a system 
of organization by guilds ”, Mr Taylor writes, ” will be that 
the arrangement of national life will be on the basis of 
essential work. The nation will become a machine organ- 
ized for doing the nation’s work. . . . Every normal unit 
of the State would be organized as a citizen in regard to his 
main responsibility and knowledge. He would be primarily 
considered as an expert ; and his chief civil duty would be 
to do what he really could do.”^ The ideal guild state, 
therefore, would be the state in which the Platonic principle 
of Justice universally prevails ; the harmonious co-ordina- 
tion of all the essential 4 unctions of society. 

The great point of difference between the guild socialists 
and Plato evidently lies in the principle of functional 
government, which, if applied to the Platonic republic, 
would mean that while the ” non-citizens ” therein possess 
no rights in the political state, they must acquire, as 
members of a separate and independent class, rights and 
powers of their own. The guild system, therefore, en- 

* Op. oit., p. 50 ; cf. Hobson, National Guilds, p. 132. Mr and Mrs 
Webb, although not guild socialists, share with them the view that society 
is a division of two essential functions, economics and politics. In Mr 
Cole’s earlier writings he inclines to regard the state as a representative of 
the economic function of consumption. In his later works he holds to a 
more logical demarcation of these two spheres. 
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franchises a new citizenry and creates a new democracy, 
the economic democracy of “ artisans The second 
principle of guild socialism thus gives an effective meaning 
to the first, and supplies, together with it, the constructive 
basis of ” political pluralism Politics and economics, 
so it is reasoned, being essentially independent, should 
be separated in their organization, as politics and religion 
hax’-e already been separated. Society is to be divided into 
two distinct systems, the state and the guild, each with its 
own government, citizenry, electoral system, and legislative 
body. The co-ordination of these two self-governing 
functions completes the essentials of the “ pluralistic 
state ”.i 

The third principle of guild socialism, namely, the 
principle of decentralization, though practically important, 
is theoretically less fundamental than the preceding two. 
Agreeing generally with the syndicalists and the regionalists, 
the guild socialists point out that over-centralization of 
power at any one point indicates not only inefficiency but 
despotism. Society is, therefore, to be decentralized as 
well as functionalized ; and it is for this reason that guild 
socialism may be said to be a two-dimensional federalism : 
it divides society horizontally into functional autonomies, 
and vertically, within each function, into decentralized 
local or professional units. 

After having reviewed the general principles of guild 
socialism and their bearings on a pluralistic political theory, 
we must now try to discover what, according to the guild 

^Hobson, National Guilds, 'pp, 255"63 ; Cole, Industrial Freedom, pp. 
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socialists, is the exact relationship between the state and 
the guild, and through this inquiry, to determine tlie degree 
of success they attain in establishing pluralism. We shall 
devote our attention largely to the views of Mr Hobson 
and Mr Cole. 

Taking up Mr Hobson first, we are surprised to find that 
wliile he, like any other guild socialist, regards the guild 
as a co-operative organ with the state, he finally assigns 
to the latter (pluralistically speaking) a rather too eminent 
place. The function of the state, according to Mr Hobson, 
is political. The state must take charge of the matters 
of law, external and internal order, central and local 
administration, education and morality, and in fact, all 
'' spiritual ” things. The state, therefore, appears to cover 
quite an extensive field of social organization, although, as 
political function, it must keep its hands off all industrial- 
economic affairs, w'hich lie within the proper jurisdiction 
of the national guild. ^ Indeed, as the instrument of co- 
ordination and regulation, the state occupies a uniquely 
important position in the dual organization of society ; for 
politically the state is to dominate over the guild system J 
Moreover, Mr Hobson maintains that while the economic 
order is a necessary condition of national well-being, it is 
the state alone that represents the highest moral and 
cultural attainment of the community. State-citizenship, 
to be sure, ought to be distinguished from guild member- 

^ National Guilds, pp. 255 fE. Mr Penty seems to be the only guild 
socialist of rank who favours the mediaeval small guild system. See 
his Old Worlds for New. The large majority of guild socialists prefer the 
national guild. 

. ^Op. dt.p p. 263* . , ■ 
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ship ; the latter should not be merged in the former. It 
is citizenship, however, that entitles the individual to the 
best and fullest measure of his social life. “ A man ”, he 
says, " is a member of his Guild for sound material reasons, 
and through his Guild Ms material interests are protected, 
but his rights as a citizen transcend his Guild membership,”^ 
The state possesses, therefore, a spiritual superiority which 
the guild lacks. For we must ” realize that the State has 
functions and duties that cut clean across all lines of 
industrial organization ”“ and “ that in the final analysis 
the State, as representing the community at large, must 
be the hnal arbiter of ail social relations. 

The position of Mr Cole, another important guild socialist, 
is less easy to state, owing to the substantial revision of his 
conception of the function of the state in his later writings, 
including Social Theory (1920) and Gtiild Socialism Re- 
stated {1920). In his Self-Government in Industry (1917) 
he holds that the state, in contradistinction to the guild, 
is a consumers’ organization, which, by its representation 
of the consumptive interests of the community, possesses 
a right to exist side by side with the productive organization, 
the guild system. The division of social power, therefore, 
consists in a balance of power between the Political Parlia- 
ment and the Guild Congress, so that neither the one nor 
the other " can claim to be ultimately sovereign The 
relation wMch exists between them is one of co-operation, 
secured through some joint representative body wMch 
acts, presumably, in the interests of all parties concerned. 
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The state, however, as an association of consumers, is itself 
an economic function. In his Social Theory, Mr Cole 
changes his views, and no longer regards the state as 
exclusively representative of the economic function of 
consumption. In this book he emphasizes the necessity 
and desirability of “ functional representation ”, the 
argmnents for which are already familiar to us.^ His 
constructive suggestion for the establishment of a guild 
socialist society, in a pluralistic state, which is contained 
in his Gtnld Socialism Re-Stated, however, demands our 
present attention. The idea of a functional balance 
between politics and economics, so prominent in his Social 
Theory, is less conspicuous here, although the guild organiza- 
tion itself seems to have in part inspired this idea. Locally 
and regionally there are to be three sets of organizations, 
first, the industrial guilds, representing all persons in the 
producing and professional class ; secondly, a twofold 
organization of the consumers, the co-operative council, 
formed of consumers of particular commodities, and the 
collective utilities’ council, formed of consumers of general 
public utilities, like water, gas, electricity, etc.; and, 
thirdly, the civic guilds, representing the non-economic 
interests, having for their organs the cultural council, 
health council, etc. Over and above these local and 
regional communal bodies, a national body is to be estab- 
lished, which is to be based upon the representation of 
functional as well as territorial divisions. The most 
important powers and duties of this body are : (i) settle- 

^ Social Theory t pp* ^6 X03 fit ; me above, pp, 79 ff. ■ \ ■ 
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ment of constitutional questions of demarcation between 
the various functional organizations ; (2) control of the 
army and navy ; (3) coercion over the individual and the 
groups ; and (4) regulation of prices, income, and other 
national economic relations A 

After ha%dng acquainted ourselves with the guild socialist 
doctrine of the relation of the state to the economic organiza- 
tion, so typically set forth by Mr Hobson and Mr Cole, we 
are left with the impression that it is a long way from guild 
socialism to pluralism — ^if we mean by pluralism an absolute 
balance of power between economics and politics, and a 
complete escape from both political monism and economic 
monism, as explained in the first part of this chapter. 
Indeed, little reflection is needed to discover the monistic 
implications in Mr Hobson’s conception of the state as the 
supreme representative of the community at large, especi- 
ally in its spiritual and cultural aflairs, when we remember 
that this is essentially the position of the ancient Greeks, 
who regarded the state as the culmination of man’s ethical 
reason. Mr Cole, to be sure, has cut loose from classical 
monism by defining the state as a consunaers’ association, 
which is an econornic and not a political entity. But if 
the state itself, like the guild, is an economic order (although 
it represents a different economic function from that wliich 
the latter represents), the entire social philosophy of Mr 
Cole is an economic monism. On the other hand, his later 
change of position would involve his theory in political 
monism, the logical issue of Mr Hobson’s theory. The 


^ Gmld SoMum pp. 1,39 
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national communal body, which possesses supreme power 
over all individuals and associations, appears to be merely 
a new political leviathan with a different name. It is not 
called a state, but it is vested with an authority which the 
most powerful of the existing states cannot exceed.^ It 
controls and regulates not only civil, but economic matters ; 
it makes war and maintains peace ; it coerces the individual 
as well as the group ; and even the demarcation of the 
rights and jurisdiction between the supposedly autonomous 
guilds is entrusted to this aU-powerful body. If this is not 
a perfect example of a monistic state, then no state can 
ever be called monistic. No matter how Mr Cole modifies 
his conception of the function of the state, the main morfe 
of monism, economic or political, is always upon him. . . .^ 

Our conclusion, then, is that guild socialism yields no 

1 Cf. Elliott, “ Sovereign State or Sovereign Groups ? " Am, PoL Sc, 
Rev,, 19 : 475 

2 It would perhaps be unfair to say that the guild socialists revert to 

monism by bringing back the old notion of juristic sovereignty. Nevertheless 
both Mr Hobson and Mr Cole do embrace a type of monism, which stresses 
the legal aspect of the state. The supreme power of constitutional settle* 
ment granted to the national commune by Mr Cole, at once transforms 
that body into a legal sovereign, from whose decrees there is no direct 
appeal. Mr Taylor’s state savours less of constitutionalism, but his state- 
ment that it will be for the state to express what it wants ; it will be for 
the guild to say how it should be done ’’ {Guild State, p. 67) strongly sug- 
gests Dr Krabbe’s idea of the state as the sole legal instrument of the 
evaluation of interests. It is not surprising, therefore, to find that Mr 
Taylor even assigns to the state the right to grant charters to new guilds, 
thus providing a scheme “ that would give the community as a whole 
the .right to decide whether the proposed new guild should be granted a 
monopoly, either absolutely or partially in the trade of its district”. 
{Ibid., p. X18) ” It is ”, he adds, ” perhaps in this right to control in- 

dustry by charters that we find the most vital function of the state 
{Ibid,, p. 1 1 9) Such a conception of the function of the state curiously 
reminds us of the mediae val doctrine of the - concession theory ” of cor- 
porations, although Mr Taylor may deny the truth of the fiction theory "V, 
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true pluralism and even falls short of its primary aim of 
sohdng the problem of the relation between politics and 
economics by a system of perfect balance. We would 
not den\>-, of course, the real significance of the guild 
socialist teaching of economic self-government and indus- 
trial freedom. Yet granting this side of its doctrine, we 
have still to prove that a democratic economic organization 
necessitates, or implies, the repudiation of the political 
state. On the contrary, no matter how we conceive of 
the function of the state, we seem to be forced to recognize, 
after closer analysis, that the political state is the superior 
power in all social organization. We may define the state 
in narrowly political terms, namely, merely as the adjuster 
of social relations, as many of the guild socialists do. In 
that case, the state, the pohtical instrument, by the very 
nature of its function, possesses a formal authority to which 
the economic association must yield obedience. And be it 
noted that this authoritative relation between the state 
and the guild is never reciprocal ; for the state alone, as 
Mr Taylor wisely insists, is to be the dictator of all social 
values. If, on the other hand, we take the state in its 
broad ethical meaning, pluralistically speaking we are in a 
worse plight than before. For if we go right back, in this 
way, to Aristotle and the classical monists, and regard 
the state as the highest community of all communities, we 
reduce the economic organization to a mere instrument of 
the ethical purpose of the state, a position which Mr Hobson 
does not hesitate to maintain. If we refuse to accept 
either one of the two above conclusions, there seems to be 
no other course open than to treat the state as a part of 
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the economic organization — as Mr. Cole conceived it in his 
former works — which would mean to surrender our theory 
to the economic monism against which guild socialism 
has raised its conscientious protest. In fact, it seems to us 
indubitable that, as our brief study of the history of Western 
political-economic thought shows, there is no middle- 
ground between the opposite standpoints of political and 
economic monism. The theory of the guild socialists (the 
theozy of balance), which appears at first as a synthesis of 
these opposite tendencies, finally resolves itself as a i*evival 
of classical monism. The development of the industrial 
system has led the guild socialists rightly to see that the 
economic function possesses a greater significance than that 
which the classical writers were able to see. Yet we must 
not forget that the arguments by . which the guild socialists 
seek to establish economic freedom are in general those 
arguments which the latter employed in developing their 
monistic theory. The triumph of '' pluralism therefore, 
would mean the defeat of economic monism and the 
renaissance of political (or, more exactly, ethical) monism. 
In this light, guild socialism is the most optimistic of all 
the socialistic tendencies : it believes that social organiza- 
tion is ultimately capable of achieving the complete good 
of man in its manifold aspects.^ 


^ Cf. Mr Scott's remark that syndicalism. is the symptom of the falhire 
of the long effort to achieve the good for man as such — the good, not of 
one class, but of all classes, i.e., the good of the state qua containing all 
classes Syndicalism and Philosophical Realism, p. 30. 


CHAPTER VI 


PLURALISM AS A POLITICAL THEORY 

It must have become clear from our previous discussions 
that what is popularly known as political pluralism, or the 
pluralistic theory of the state, is by no means a unified and 
systematically developed theory. We find, instead, a 
group of divergent, even conflicting, tendencies in political 
speculation, held together by no other tie than the general 
agreement that the state is to be '' discredited ”, ” par- 
ticularized ”, and reduced from its former height of sove- 
reign inclusiveness to a humble position alongside of all 
other social institutions. It was Mr Laski, if we are not 
mistaken, who first adopted the term “ pluralistic state' 
to characterize that system of social organization which 
pTiiralists in general seek to realize and exalt. Mr Laski 
claims intellectual lineage directly from William James 
and the pluralistic state is presumably intended to be an 
exact replica of James’ pluralistic universe. 

The term pluralism, however, segms tp_us an unhappy 

^ It must be noted, however, that Mr Laski refrains from using the term 
** pluralistic state ’’ in his recent book. Grammar of Foliiics. A probable 
reason is that he has made important changes in his earlier views, which 
seem to be more “ pluralistic than those set forth here. Mr Laski 
criticizes Mr Cole and the guild socialists in general, and tends, on the 
whole, to a thorough-going individualism. How this shift of position will 
affect Mr Laski's theory we shall. have occasion to see later on. 

^ ^Problem of Sovereignty ^ p. 2 '^. \ Foundations of Sovereignty, p. 169; 
Grammar of Politics, p. 261. 
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one : it is ambiguous and it is extremely misleading. 
Whatever may be the avenue of approach — whether it be 
through law and legal theory, through the problem of 
representative government, or, lastly, through economic 
and social organization — the final outcome of the pluralistic 
argument is, in every instance, not multiplicity as such 
(as we naturally expect), but some unity that transcends 
and points bejmnd mere multiplicity. We have seen how 
Dr Krabbe’s legal decentralization finally resolves itself 
into a conception of legal community which is supported 
by a universal sense of right ; how M. Duguit’s radical 
realism was more than counter-balanced by the social 
monism implied in his sociological principle of solidarity ; 
and how Mr Cole, who is apparently more pluralistic than 
both, ultimately came to a social system which savours 
of monistic legalism. The rest of the pluralistic stories 
have no happier endings ; and we need not here dwell upon 
their misfortunes. 

With this general remark, we now proceed to give our 
estimate of the real value and validity of pluralism as a new 
theory of politics. For the sake of convenience, we propose 
to centre our discussion around three historical political 
problems : {a) the problem of sovereignty and the concep- 
tion of the state ; (b) the problem of the general will ; and 
(c) the problem of change and stability in the social process. 

(jd) The Problem of Sovereignty and the Conception 
of the State 

The central argument advanced by the pluralists against 
the sovereign state~we"fecall, is that although the state 
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includes everyone residing in its territory, it cannot include 
the complete personality of everyone,^ since, according to 
the principle of function, each individual possesses a variety 
of social interests that are permanently objectified in many 
groups, among which the state is one. The state, as a 
partial expression of the social purpose of man, has a 
definitely circumscribed sphere of activity ; as soon as 
it enters into some other sphere, it advances into fields of 
futile action, in which grave dangers inemtably follow. 
Pluralists frequently refer to the separation of the church 
and the state as a first step toward the complete particu- 
larization of the state ; they point to three religious move- 
ments in Great Britain, which they think, conclusively 
demonstrated the futility of state-interference in realms 
W'hich the political instrument has no right to touch. ® 

Granting that the pluralistic principle of separation of 
functions is valid, it does not seem that this principle in 
itself constitutes a logical refutation of the monistic theory. 
For we must remember that apart from Aristotle, who 
conceived the state as the complete embodiment of the 
ethical nature of man, very few modern theorists deem it 
necessary or advisable to claim for the state an omnipotence 
over all the relations and activities of men. Take Hobbes, 
for example. In the history of Western political thought 
there has perhaps never been a more thorough-going monist 
than he. But while Hobbes raises the leviathan to the 

Mr Cole says : " Tire state, I ooatead, even if it includes everybody, 
is still only an association among others, because it cannot include the 
■whole of everybody.” Proa. Arist. Soo., 15 : 154. 

Problem of Sovereignty, 
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sanctity of a mortal god on earth, he n ever forgets that there 
is, over and above it, an immortal and more powerful 
spiritual God, to whom the claims of the former must finally 
be subordinated^ “ Subjects ”, he says, “ owe to Sove- 
reigns simple obedience, in all things, where their obedience 
is not repugnant to the laws of God.” The duty of every 
citizen, in fact, is not merely to know civil laws and obey 
them, but God’s laws also. For otherwise he may either 
render ” too much obedience ” to the civil power and offend 
God ; or, through his fear of God, transgress the laws of the 
commonwealth. In other w'ords, there is, for Hobbes, a 
clear demarcation between the spheres of religion and 
politics ; and the political state, absolute as it is in its own 
sphere, does not and cannot-touch the spiritual life of men. 2 
If, however, the views of Hobbes, the " prince of monistic 
thin k e r s ”, ® do not ^suffice to prove our point, we may 
appeal to the eminent authority of Bodin, another acknow- 
ledged monistic celebrity. Mr Laski has elsewhere pointed 
out that Bodin contradicts his theory of sovereignty in 
admitting that positive law is subject to the final authority 
of moral and natural law.^ We must realize, how'ever, 
that what Bodin has admitted is not a legal limitation of 
positive statutes by natural law, but merely the existence 
of two distinct realms of human life, political and ethical, 

and the' priority of the latter. In fact, Bodin’s famous 

'■ ' 

’f: ^Leviathan, chs. 17, 1 8, 31, 

2 Cf. our discussion of Hobbes" doctrine of natural law as a limitation 
on legal sovereignty, below, ch. ix. 

®Mr Laski^s phrase. Problem of Sovereignty, p, 25. 

* The passage which Mr Laski had in mind is doubtless this : "'As for 
the laws of God and of nature, prince and people are equally bbund by 
them/" De Republica, i, ch. 10. 
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definition of sovereignty as " supreme power over citizens 
and subjects, unrestrained by laws ”, would lose its real 
meaning unless we interpret it to apply only to the political 
reidm. Sovereignty is supreme, not over man as religious 
or ethical, but over him as citizen, or as member of the 
political state ; not over believers in a church, but only 
over subjects, who are rightfully under its jurisdiction. It 
is unrestrained not by natural, moral, dirune, or some other 
fundamental concept of law, but merely by the law that 
is its own creation. Such a definition, to be sure, may 
appear altogether ” trifling ” and tautological. In any 
case, however, the usual pluralistic argument of functional 
division of spheres cannot be applied to Bodin’s theory, 
which has nowhere indicated that sovereignty is supreme 
over all men in all their relations and capacities, un- 
restrained by ail law', positive as well as natural and 
divine.^ 

^ Cl our discussion of Bodin's ethical standpoint, below, ch. ix. In 
this connection it may be interesting to recall Austin's definition of law 
as ** a command, coupled with a sanction, given by a political superior or 
sovereign to a political inferior or subject’". (Jurisprudence, Lect., i). 
Austin, here, we note, adopts the technical terms sovereign ” and sub- 
jects ”, and qualifies them with the word ” political ”, evidently to avoid 
the possibility of reading into his legal theory any ethical or religious 
connotation. President Lowell, however, finds it relevant to criticise Austin 
on the score that, since in a state it is conceivable that the bulk of subjects 
may habitually obey the commands of the sovereign in certain matters, 
viz., political matters, but refuse to obey him in certain others, e.g,, religion, 
it follows that the supreme sovereign power as defined by Austin does not 
exist. This line of argument is obviously unfair to Austin. For, if Austin, 
as Mr Lowell tlxinks, is a faithful disciple of Hobbes, he must have been 
sufficiently familiar with his master’s distinction between legal and moral 
obligations to enable him to free his jurisprudence from moral-religious 
implications. In fact, it is now generally accepted as patent that the 
central feature of the Austinian it«ns-prudence is its narrowly political 
conception of sovereignty, ^ See Lowell^ Essays on Government, pp. 193-aio. 
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In fact, we may point out that the demarcation of spheres 
between politics, on the one hand, and ethics and religion, 
on the other, constitutes a true characteristic of modern 
political theory, and that rnonism, in its fully developed 
technical form, did not appear until the century-long 
mediseval controversy between the imperialists and the 
supporters of the Pope had been settled by the actual 
separation of the church and the state. It would be absurd, 
indeed, for us to suppose that modern monistic thinkers had 
refused to recognize an established fact and a generally 
accepted theory, insisting that the state, in its strictly 
political capacity, remained, or should remain, the complete 
expression of aU human life.^ The obvious difficulty with 
many of the pluralists, we suspect, is their failure to 
appreciate the real problem of the lawyers. The juristic 
conception of sovereignty, which reduces political theory 
to a pure science of positive law,® may be a “ barren con- 
ception ”, as Mr Laski characterizes it and with him 
certain orthodox writers can readily agree. ^ To be fair 
to the other side, however, it must also be admitted that 
legal sovereignty is not a pure fiction of the lawyer’s logic. 


^ We note that when the pluralists say that the state includes 
everybody ", they have asserted something which the monists have not 
claimed. We may quote Austin’s definition of political society : '‘If ", 
he writes, “ a determinate human superior, not in a habit of obedience to 
a like superior, receives habitual obedience from the bulk of a given society, 
that determinate superior is sovereign in that society "... etc. {Jurist 
prudence. Led, vi). Thus, according, to Austin, the fact of sovereignty 
is sufficiently established, not by the obedience of each and all, but merely 
of the bulk of the community. 

® Pollock , of Science of PoiificSf P* 103. 

^ Problem of Sovereignfyf 
* X* H, Green, Works , ii, pp. 403 
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without substance. It possesses intrinsic value for certain 
practical and urgent purposes. The idea of legal compet- 
ence, or “ legal despotism ”, has been frequently employed 
by jurists to settle difficult questions of conflicting jurisdic- 
tion within the state, ^ and, as a legal conception, should 
not be confounded with the more or less realistic conception 
of political competence. In fact, monists Uke Hobbes and 
Bentham clearly distinguish between the legal duty to 
obey and the political doctrine of non-resistance, the 
actual operation of the former being always conditioned 
by the willingness of the majority of the subjects to yield. 
As long as we keep this distinction in mind, we should see 
no necessity for denying the existence of legal sovereignty 
upon the ground of its limitations. 

The criticism of the pluralists may be answered from still 
another angle — by an analysis of sovereignty into its three 
related aspects, as Locke has wisely suggested.® In the 
first place, we may find in a state the supreme power of law- 
making, which is vested in the assembly, in the case of a 

^ Sabine and Sbeppard, Introduction '' to Krabbe, op. cit., p. xviii. 

® Pollock, op. cU., p. 99, 

® These are Locke's words : '' Though in a constituted commonwealth, 
standing upon its own basis, and acting according to its own nature — that 
is, acting for the preservation of the community — there can be but one 
supreme power, which is the legislative, to which all the rest are and must 
be subordinated ; yet the legislative being only a fiduciary power to act 
for certain ends, there remains still in the people a supreme power to 
remove or alter the legislative, when they find the legislative act contrary 
to the trust reposed in them ... In some commonwealths, where the 
legislative is not always in being, and the executive is vested in a single 
person, who has also a share in the legislative, there that person, in a very 
tolerable sense, may also be called supreme, not that he has in him all the 
supreme powder, which is that of law-making, but because he has in him the 
supreme execiition/*->rf<!ato*, oh. xiii, §§ See Mr Eitchie's 

discussion, Annak Am, Amd, Pol, mi Soc, x : 399 fif. 
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democracy, and may be called Legal Sovereignty. 
Secondly, the people as a corporate body, with the collective 
power to control the government through public opinion 
or the general will, represents the Political Sovereignty. 
And thirdly, the government, in its executive function, is 
the embodiment of what we may term Effective Sovereignty, 
that is, the actual power of the national community as 
exercised through its definite organ. Now if we view each 
of these aspects of sovereignty separate^, from the stand- 
point of the community as a whole, we must necessarily 
regard each not as ultimately absolute, but relative in 
authority. For it is ob\iously true that legal sovereignty 
is limited, as Locke points out, by the will of the people 
no less than by the traditions and the fundamental laws 
of the commonwealth.^ Political sovereignty, on the 
other hand, finds a reciprocal check by law and govern- 
ment and, ordinarily, the will of the people cannot go 
beyond the boundaries set to it by the moral and religious 
traditions of the people themselves.*^ Still less absolute, 
surely, is effective sovereignty, since in almost every 
instance, the executive in a democracy is subject to all 

^ We should note that Austin also admits this limitation : In almost 
every independent political society ”, he says, “ there are principles and 
maxims expressly adopted or tacitly accepted by the sovereign, and which 
the sovereign habitually observes. The cause of this observance com- 
monly lies in the regard which is entertained for those principles or maxims 
by the bulk or most influential part of the community ; or it may be that 
those princij^les or maxims have been adopted from a perception of utility 
or from a belief of their conformity to the divine will.” Op. cit., Lect. i, 

§§ 190, 254. 

® Locke says : ” Where there is no law, there, is no freedom.” Op. cit.^ 
ih§57’'-' ^ 

. ^ ® Ritchie, op. oit., pp. 407 fl. _ , ■" ... ' ' -"iV; 
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sorts of checks and restrictions, which are imposed upon it 
by the legal and political sovereigntj’. 

But while we recognize the reality and practical value 
of such a system of mutual checks of the three aspects of 
sovereignty, we must not overlook the fact that when each 
of these aspects is taken separately in its own specific 
sphere, it is generally assumed, in theory and practice, to be 
absolute in its authority, which is only potentially limitable 
and becomes limited only when actually checked by 
another aspect. Let us make our meaning clear by an 
example. WTien a democratic parliament or congress 
enacts a certain law, that law is always regarded as issuing 
from a supreme legal sovereign, and, for that reason, 
unconditionally binding upon all. That law, indeed, may 
be subsequently abrogated or modified by a successful veto 
of the chief executive, through a judicial decision which 
represents political sovereignty in a legal form, or, lastly, 
through definite manifestation of public opinion resulting 
indirectly in a legislative repeal. Evidently, however, this 
possibility of annulment does not prove that a valid and 
authoritative law had not been made, and still less that 
the power which made this law is not legally supreme. An 
illustration from the standpoint of the executive, which is 
admittedly the least absolute of all the three powers of 
government, shows our meaning equally well. An act of 
the executive is usually regarded as authoritative and 
irresistible, so long as neither the legal sovereign, nor the 
political, deems it necessary to call it into question. Thus, 
even from a merely practical point of view, the fiction of 
sovereignty, to call it a fi.ction, is not without indispensable 
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value. It is a conception by which the collective power 
of the community is put into definite and tangible form ; 
and in this way the whole political process becomes in- 
telligible to the legislator and statesman. Some pliiralists, 
indeed, may prefer to adopt a point of view diametrically 
opposed to the above. They in.sist, so it appears, that \\'e 
must assume every law to be devoid of authority until it 
proves to possess it ; that we must assume every govern- 
ment to be impotent unless, at a given moment, it gets 
actual consent from a sufficiently large number of citizens ; 
and that, in short, we must assume society to be every 
minute in a state of revolution when no definite authority 
can exist, and that each successful political action indicates 
merely the udllingness of the majority to come to a tem- 
porary truce. Hmv a theory of positive politics is possible 
from such an assumption is rather difficult for us to discern. 

Furthermore, since it is theoretically possible to regard "■ 
all the three sovereign aspects as flowing from one single 
source, namely, the collective power as embodied in the 
entire political society which comprise both the people and 
the government, we can and must regard sovereignty, in 
this theoretical totality, as supreme and unlimited. 
Actually, of course, such a complete synthesis of the various 
aspects of sovereignty never exists. The political power 
of any given community is admittedly not always ex- 
pressed fully through its “ determined sovereign ” ; too 
often, indeed, there is a wide gap between the general will, 
or the political sovereign, on the one hand, and the legis- 
lative and executive will, or the legal and effective sovereign, 
on the other. Hence Mr Ritchie rightly suggests that 



136 PLURALISM AS A POLITICAL THEORY, 

“ the problem of good government is the problem of the 
proper relation between the legal and ultimate political 
sovereignty The supreme political problem, in other 
words, consists in the discovery of a means whereby the 
three aspects of sovereignty may be brought to the highest 
degree of unity and harmony, so that the necessity of the 
actual exercise of mutual check between the three aspects 
of sovereignty, as described by Locke, is reduced to a 
minimum. It becomes clear, then, that when the pluralists 
criticize the theory of sovereignty by showing that political 
power as wielded by the government is always actually 
limited, and that revolution is every minute possible, ^ they 
have not only missed the logical point of the monistic 
Theory, but have taken a wrong view of the real political 
problem.® 

^ Op. cit., p. 402* 

® Laski, Authority in the Modern State, pp. 44-5, where he cites the cases 
of the Welsh miners' uprising, the Ulster protest against Irish Home Rule, 
and the refusal of certain individuals to obey the military service act of 
1916, as a proof of the impotence of the British sovereign power. Cf. 
Figgis, Churches in the Modern State, pp. 84-5. 

® It should be pointed out, however, that Mr Laski prefei's, in his Gram-- 
mar of Politics, to I'egard the problem of politics not as one concerning the 
ultimate authority of the state, but merely of its government. A theory 
of state he says, is essentially a theory of the governmental act " 
(p. 28) ; consequently, “ a working theory of the state must, in fact, be 
conceived in administrative terms'' (p. 35). With the central problem 
of politics thus defined, Mr Laski finds it comparatively easy to hold that 
the will of the state is “ the will of government as accepted by the citizen 
body " (p. 29), and that there are as many organs of authority in society 
as there are bodies which command the assent of men " (p. 251). The 
problem of politics, in other words, is merely the practical problem of 
finding the fact of obedience and the means whereby to arrange political 
institutions so that obedience is actually secured. (Cf. Mr Laski's assertion 
that the sovereign is the person in the state who can get his will accepted, 
who so dominates his fellows as to, blend their wills with his ", Problem 
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' We are compelled to conclude, then, that the pluralists 
fail to “ expunge ” the notion of sovereignty from political 
theory as they claim. ^ But there is a still more interesting 
and perhaps somewhat surprising fact to note : while most 
pluralists have sought to drive sovereignty out of the front 
door of their new society, they quietly smuggle it in again 
through the back door, more or less disguised, but neverthe- 
less a sovereignty. Such, indeed, is the case with Dr 
Krabbe’s “ legal community ” ruled by the '' sense of 
right ”, M. Duguit’s monistic principle of “ social soli- 
darity ”, and Mr Cole’s "democratic supreme court. of 
functional equity ”. Enough has already been said 
regarding Dr Krabbe and M. Duguit in connection with our 
discussion of their legal theories ; let us here examine 

of Soverezgnty, pp. 270, 16-7). Admitting that such a standpoint is useful, 
as it is practical, it can neither be employed as a relevant criticism of the 
traditional standpoint, nor taken as a complete and final statement of the 
political problem. The question, for example, of the ultimate ground of 
obedience seems to be of permanent interest ; and, as political theorists, 
we must not only know when people do obey and how to get them to obey, 
but also why, in some fundamental sense, they must obey. On the other 
hand, it should be observed that the mere fact of obedience does not indicate 
good government ; there are instances where actual <fwobedience is 
justified. 

Perhaps the real meaning of Mr Laski's position is this : assuming that 
the people always know what they want, and that they always support 
a government that satisfies their wants, the central duty of the government 
is to discover what the people want and promote their ends. His intentional 
identification of the state with government, therefore, would constitute 
a ground for the limitation of political power. The difficulties involved 
in this view will be discussed at a later place. See below, chs. vii 
and ix. 

^ Hr Krabbe says : ** The notion of sovereignty must be expunged 
from political theory.’' Op, cit., p, 35. Cf. Mr Lindsay’s remark : “ If 
we look at the facts it is clear enough that the theory of sovereign state 
has broken down.” The State in Recent Political Theory ”, Pol, Qtly,, 
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briefly Mr Cole’s idea of legal supremacy as a substitute for 
the notion of sovereignty. 

The supreme court of functional equity, according to 
Mr Cole, is a joint body which shall co-ordinate all the main 
functions of society.^ It is, however, neither a legislature 
(for laws will be made by the functional associations them- 
selves), nor an administrative organ (for decentralization 
precludes any central executive power), but a judicial court 
of final appeal, which, like the Supreme Court of the United 
States, is endowed with the power to decide all cases 
brought before it. Unlike the latter, however, it possesses 
the extraordinary power of enforcing its owm decisions by 
ph3fsical coercion, should the contending parties fail to carry 
out its arbitration. 

What, we ask, can this mean, except a legal monism of 
the most absolute sort ? For a supreme court either bases 
its authority upon a written constitution, as in the United 
States, or settles cases by force of its owm opinions and 
precedents, namely, by " judge-made laws ”. In the first 
case, it is a monistic arrangement pure and simple, since 
a written constitution is a definite and undivided sove- 
reignty above all political powers. On the other hand, 
if there is no written constitution, the pow'er of the supreme 
court would theoretically be unlimited, since it also, in the 
absence of constitutional statutes, must assume the duty 
to make its own laws. In this case, the judicial body 
will also be a legislative power-, although, as Mr Cole 
' ' ' ^ Social Theory , pp, 3135*7, 

® For the position of the British parliament as the supreme judiciary 
as well as the legislative organ of the kingdom, see Mcllwain> High Court 
of Parliamentf especially ch, 3, 
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suggests, it cannot make laws unless cases are brought 
before it. But surely cases will be brought before it, if it 
is to be a reall}' useful organ ; and, naturally, with every 
decision rendered over conflicts of the functional groups the 
supreme court will gain an extension of its pou'cr, until 
finally all functional bodies are placed under the complete 
rule of this judicial authority. That is not all. According 
to Mr Cole, tliis court is also to have the absolute power of 
coercion and enforcement. An e.\tension of the arbitral 
power of the court, consequently, may be accompanied by 
an extension of its coercive force, making the legal abso- 
lutism of this " democratic court ” far greater than any 
legal sovereignty that has been conceived by the monists. 
The pluralists, therefore, attempt to abolish sovereignty, 
but are finally compelled to restore it. And sovereignty, 
in the case of Mr Cole, comes back with a vengeance. The 
truth is that when pluralism sets out to prove that there is 
no ultimate authority in societj'', and that there should not 
be such autliority, it proposes a task which cannot be 
accomplished. For an ultimate sovereignty there must 
be, whether we find it in “ natural law ”, “ in reason ”, 
in “ social solidarity ”, or in the individual’s “ sense of 
right ”. Furthermore, as soon as we admit the existence 
of an ultimate power, we must provide a definite channel 
for its expression — we must establish, in other words, a 
“ determined person ”, as the jurists say, through whom 
the voice of the common good is heard. The pluralists 
may, indeed, refuse to call the definite instrument the 
“ sovereign person ”, and disguise it under the more 
presumptuous name of ” legal community ”, or ” supreme 
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court of functional equity But whatever we call it, 
sovereignty is still sovereignty ; it docs not lose the quality 
/of supremacy even by changing its manner of exercise. In 
fact, we are inclined to think that the real problem of the 
pluralists is not to destroy sovereignty, but to reorganize 
it, so that political power shall become the true expression 
of the community.^ To destroy sovereignty is as dangerous 
as it is futile. 

How sovereignty is to be reorganized we can fairly gather 
from our previous discussions, although opinions necessarily 
differ with the various pluralists. It is needless to repeat 
all of them here ; the view of Mr Cole is sufficiently repre- 
sentative. “ With society, the complex of organized 
associations ”, he writes, " rests the final more or less 
determinate Sovereignty. We cannot carry sovereignty 
lower Awthout handing it over to a body of which the 
function is partial instead of general. In another place, 
he points out that the power of the individual to promote 
or not to promote any association is a power “ which cannot 
be delegated to, or represented by, any institution, and 
it is the essence of sovereignty ”.® For Mr Cole, then, 
there is sovereignty, but we must not seek it in the political 
state, which, pluralistically speaking, is a partial institution. 
We must rather locate this ultimate power in the entire 

^ The difference between good and ill government as Algernon 
Sidney says, is not that those of one sort have an arbitrary power, which 
the others have not ; but that in those which are well constituted, this 
power is so placed as it may be beneficial to the people.*' Quoted by 
Ritchie, Am. Acad. Pol. Soo. Sc., i : 400. 

^ Arist. Sac., 15: 157. 

.. ® Labour in Commonwealth, p. 207 ; cf. Laski, Problem of Sovereignty, 
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community as a harmonious system of functions, and in the 
consciousness of the individual as the fountain-spring from 
vvliich all social interests flow. The “ pluralistic state ”, 
therefore, po.ssesscs sovereignty ; it is, after all, a .sovereign 
state. : 

We must not conclude, however, that the entire pluralistic 


criticism of monistic sovereignty is a vain attemj.)t, and 
that the pluralists end exactly where they started. On 
the contrary, plurali.sm contains a great lesson which all 
unsophisticated monists must learn. It lays bare the 
extremely narrow and abstract character of the juristic 
conception, and urges us to search after another conception 
that is more concrete and comprehensive. Sovereignty, the 
pluralists insist, must not be too narrowly political or 
legal ; 1 in order to give full utterance to the diversity of 
social purposes, it must flow from a source that is more 
living and inclusive. It should, in other words, represent 
not merely the political interests of the community, but 
its economic, social, cultural, and other interests as well. 
In this way, sovereignty becomes the objective manifes- 
tation of the totality of social purposes, and thus acquires 
an authority which is vastly more extended and ultimate 
than any sovereign power conceived by the monistic 
lawyers. Curiously, then, the real criticism offered by the 
pluralists against the traditional theory of sovereignty is 
not that it is not monistic, but that it is not monistic 


i Mr Laski declares : " Our mistak#, that is to say, in the past, lay in 
conceiving democracy in terms too. narrowly political.” " Democrscy , ' 
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With the monist-pluralist controversy over the question 
of sovereignty cleared up, we shall have comparatively 
little difficulty in understanding the allied controversy over 
the nature of the state. The pluralists, we recall, insisted 
.that the state is only one among many associations, that 
■the purpose it embodies is merely partial, and that, in 
^ consequence, the state is not and cannot be sovereign. On 
the other hand, they maintain that sovereignty is not the 
monopoly of any one association, but coincides with the 
entirety of social purpose. From these two lines of 
reasoning it becomes obvious to us that while the pluralists 
aim at a brcTad conception of sovereignty, they restrict the 
state to its narrow political sphere. The state, in this 
narrow sense, surely cannot be regarded as sovereign, 
simply because a narrowly political state is smaller than 
society, or because sovereignty is. wider than, the power 
of the state. The monists, that is, the traditional jurists, 
on the other hand, conceive both the state and sovereignty 
in narrowly legal terms, so that sovereignty is coextensive 
with the authority of the state. The. state, then, is sove- 
reign, not necessarily because it exhausts all the meanings 
of social organization (for it does not), but because it 
exhausts the. .whole.. range ot.UgMl sovereignty. Different 
from both these views is what we may call the ethical or 
philosophical view, which conceives both the state and 
sovereignty broadly.’- In this case, since the state repre- 
sents the highest possible ethical realization of man in his 

1 See, for ins-tance, Bosanquet, Philosophical Theory of the State, pp. 
150-X ; Haldane, Contemporary Rev., 117; 761 ; T. H. Green, Works, 
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social capacity, and since soverei^ty flows directly from 
the rational will of the individual, it follows naturally that 
the state is ideally sovereign. The pluralists, of course, 
object to both the legal and the ethical conception of the 
state both these notions have been stigmatized as 
“ monistic ” by them. A good deal of controversy may 
be avoided, however, if we make clear the real differences 


between the three positions which we have just outlined. 

, The state is either sovereign or non-sovereign, depending 
' upon what we mean by sovereignty and the state. If we 
agree with the pluralists that sovereignty is social, or 
sociological, and that the state is political, it is but reason- 
able for us to conclude that the state is servile and not 
sovereign. The arguments of the legal and ethical monists 
%¥ill be equally consistent, if we sympathize with their 
respective fundamental standpoints, i.e. accept the par- 
ticular meaning which they attach to sovereignty and the 
state. 

The whole problem, then, is reduced to a question of the 
adoption of standpoints. Hence, even though the entire 
range of pluralistic criticism against the traditional tlieory 
has missed its logical mark, there still remains the possibility 
that the pluralistic standpoint as such possesses a significant 
meaning which we must not ignore. The traditional 
; conception of sovereignty, in so far as it takes a narrowly 
Uegal-political view of social power, has its advantages as 
"well as disadvantages. It has the advantage of scientific 
precision and simplicity in comprehending the political 

. ^ Maay pluralists, however, adopt aa ethical standpoint ; see helow, ch.ix. 
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process, but there is a likelihood that we may push it too 
far and mistake a partial abstraction for the total concrete- 
ness. Very few of us to-day can sympathize with the 
Austinian method of analysis ; it easily tempts us to regard 
the legal sovereignty as somehow above and independent of 
the concrete social process, although perhaps the Austinian 
theory itself implies no conclusion of this sort. Nor can we 
safely accept, on the other hand, the ordinary liberal ten- 
dency which optimistically exalts the blind force of public 
opinion. For it simply emphasizes the popular aspect of 
sovereignty at the expense of both its governmental and 
legal aspects which Hobbes and Austin had endeavoured 
respectively to define. And, finally, even if we succeed in 
seeing all the aspects of sovereignty in a connected whole, 
as Rousseau evidently did, the question still remains 
whether the traditional political organization, which takes 
account of no one except as a citizen and member of the 
state, and which permits nothing to exist within itself save 
individual persons, is the best possible organization to 
realize the full vital force of Sovereignty. 

It is here that the pluralistic theory reveals its genuine 
value. It discerns clearly the dangers of ordinary abstract 
monism, and desires to substitute for it a notion of sove- 
rei^ty that represents not a part, but tlie complete unity 
of the social whole. The pluralists urge that sovereignty 
^is not merely government, merely law as promulgated by 
/the government, not even merely the wifi, of the people as 
Ij^bliticai beings, but represents the harmony of the articu-* 
\late wills of individuals projected functional system. 
Jhis sovereignty, therefore, is not unilateral, but manifold 
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in its content ; it gives expression not only to politics, but 
to the social, economic, religious, and other essential wills 
of the individual. In its concrete realization it demands 
a social organization far more complex than the traditional 
state ; it calls for group-organization and a multicellular 
democratic organism ; it demands, in short, the “ pluralistic 
state If we have not thus seriously misread the meaning 
of the pluralists, it is correct to say that the theoretical and 
practical significance of their position is very great. It is 
true, of course, that in its negative and destructive aspect 
pluralism often becomes extravagant and inconsistent. 
As students of politics, however, we must be as generous in 
recognizing the merits of a theory as we are careful to find 
its faults. We can arrive at no sound theory of politics 
unless we see the real truths in both monism and pluralism, 
and accept these truths without prejudice.^ 

^ It must not be supposed, however, that wc recommend eclecticism 
in political theory, or that we strive to elect an artificial comp.romiso 
between these apparently opposed theories. As our discussion elsewhere 
shows, monism and pluralism are merely relative terms ; a true theory 
must be monistic as it must be piuralistic. Our terminology depends 
largely on our point of view and the emphasis %vhich we wish to lay upon 
the one or the other. A concrete example will serve to make our meaning 
clear : Hegel's political theory cannot be described as monistic, in the 
vulgar sense ; yet it is not exactly pluralistic, unless by pluralism %ve mean 
a theorj^ which conceives unity as a concrete system.— It is Hegel's funda- 
mental aim to develop a state-concept which is a unity-in-diversity. 
This seems to be also true of Dr Rudolf Steiner, a contemporary non- 
pluralistic (or, perhaps, non-monistic) writer. In his Die DreigUcdemng 
des sozialen Organismus he conceives of the political state as one of the 
three great systems in the social order, co-operating to achieve tlie unity ^ 
of human spiritual end. 

The ultimately monistic tendency in the present pluralistic theory has 
already been hinted. 



CHAPTER VII 


PLURALISM AS A POLITICAL THEORY — {contimied) 

(B) The Prohlem of the General Will 

If the theory of sovereignty is the corner-stone of modem 
monistic theory in general, the doctrine of the general will, 
as first propounded by Rousseau, supplies the foundation 
upon which modern idealist politics is constructed A The 
general will, therefore, as we should naturally expect, is 
another monistic bete noire to the pluralists, as vicious as 
sovereignty and equally hateful. 

None, perhaps, has voiced this sentiment more strongly 
than Mr Cole. “ If ”, he writes, “ the doctrine of a real 
will [i.e. a general wiU] different from anybody’s actual 
will is accepted, all arguments for democracy, that is, 
government by the actual wills of the ruled, go by the 
board. But so equally do all arguments for everything 

i See Professor Muirhead's article, '' Recent Criticism of the Idealist 
Theory of the General Will Mind, n.s., 33 : 166-75. Mr Muirhead shows 
how the theory of the general will grew out of the need to reconcile the disci- 
pline of legal authority with the liberty of the individual, after the natural 
rights theory had shattered the mediseval conception of society as an 
organic unity. He maintains that Hobbes was the first writer to attempt 
such a reconciliation, but he saved the will at the expense of generality ; 
Locke made a second attempt, but he secured generality by breaking the 
will into fragments. It was Rousseau, hlr Muirhead says, who first suc- 
ceeded in establishing a true principle of the general will. From Rousseau, 
subs^uently, Kant, Hegel, Bosanquet, and others take their point of 
departure* 
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else ; for we are left without means of ascertaining the 
nature or content of this real will. The content of actual 
wiUs we can know up to a point : the content of the real 
will we cannot know at all. We can know what we believe 
to be good, and thereupon, by a quite gratuitous assump- 
tion, assume our conception of the good to be the content 
of everybody’s real will.”^ Thus stated, the central 
objection Mr Cole raises against the theory of the general 
will seems to be that this theor}^ implies a separation of the 
ideal from the actual — that, in other words, the general 
will, being .supposedly different from the particular wills of 
individuals, must have a content apart from the particular 
ends w^hich individuals desire to realize. An exaltation of 
the general will, therefore, W'ould result in an exaltation of 
the will of the state at the expense of individual freedom ; 
Rousseau’s doctrine seems, in this way, to supply another 
argument for political absolutism. 

Such a charge, however, cannot be fairly made against 
all theorists who accept the general will, particularly against 
the idealists who are at once followers and critics of Rous- 
seau. To be sure, %ve must admit that Rousseau himself 
has not been alt' retb cr successful in defining the precise 
relation between t. 'eneral wiU and its actual organs of 
expression, a defect which idealists as well as pluralists 
have pertinently pointed out.'^ Nevertheless, it must not 
be forgotten that considerable improvement has been made 
in the Rousseauan conception of the general will by the 

Social Theory, pp. 92-3* 

® Philosophical Theory, of the State, pp. 1x5-7* Cole, ** latro- 

dactioa' to Ms translatioa of tlie Social Contmct, p. xxxiil. 
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idealists who attempt to show that political unity is not a 
transcendent oneness, an abstract entity far remote from 
the consciousness of the individual. Such, -for instance, is 
the contribution of Hegel to political theory. For he not 
only maintains that the general will, as a concrete will, must 
represent the unity of particular ends, the ends as actually 
pursued by individuals, but insists that any theory which 
fails to take account of the diversity of actual wills in the 
community is the product of “ abstract thinking ”, and 
hence false. ^ In fact, as we have noted before, it is upon 
this very ground that Hegel emphasizes the necessity of 
“ class representation ” in the national assembly, so that 
particular wills are permitted directly to make their 
contributions to the general wiU. The general will, there- 
fore, according to Hegel, is not a will separated from the 
actual wills, as the pluralists allege ; it represents reaUy the 
unity and harmonious working of these wills. Harmony, 
however, we may add, is not the only way in which the 
general will exhibits its activity. In the concrete world of 
politics, the general will reveals its vigour through the 
conflict and struggle between particular wills (whether the 
wills of individuals or groups) no less than through their 
co-operation and agreement. A conflict, in fact, may 
indicate merely a passionate and arduous striving toward 
the realization of the general will ; and, consequently, 
in a healthy society, each clash of particular interests should 
result in some profound harmony of wills, which would be 
impossible otlrerwise. There are, of course, instances in 
which conflicts become insoluble and warring wills remain 
, ' Philosophy of Right (Dyde), § 258 et passim. 
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recalcitraBt. In such cases society betrays its lack of inner 
vitality, revealing a pathological condition symptomatic of 
the death of the general will and the final disintegration of 
society itself — an unfortunate situation which neither the 
idealist theory nor any other theory can pretend to remedy. 

We have made clear the fundamental idealist position^ 
in order to answer the charge of the pluralists that the 
theorj' of the general will implies a separation of the real 


from the actual. Let us now examine Mr Cole’s argument 
that the content of the general will, being general, is be5'ond 
the comprehension of the individual person, whose intelli- 
gence is ordinarily limited to the perception of some 
particular good, and that it is, therefore, vicious intellec- 
tualism to bring a notion of the general will into political 
speculation. For if, as Rousseau maintains, only the 
common good can be legitimately included in the general 
will, and a concord of particular ends can at best yield 
merely a " will of all ”, we should have to recognize the fact 
of the predominance of particular interests in political 
action, and conclude that the general will can be discovered 
only under certain highly exceptional circumstances. 

Our answer to Mr Cole here is not to be found in Rousseau, 
but, again, in the idealists. For while we agree with 
Rousseau that the true content of the general will is the 
general good, we do not accept his assertion that the actual 
wills through which it realizes itself must, in all instances, 
be conscious of the general good. We maintain, on the 
contrary, that it is the nature of particular wills to be 

' ^ Cl. Bradley^ Ethical Studies^ pp. X45-fi. ; Green, Prolegomma ic Etkk$» 

. pp.- 15S if. ; l-Forfe, ii, pp. 104 ff. i op, rnt.^ di. 5. ^ 
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particular ; indeed, a sound theory of politics does not 
consist in discovering the means whereby particular wills 
may be transcended, but in seeing how tme generality may 
manifest itself in and through particularity. The par- 
ticular will, then, in order to participate in the general will, 
does not have to abandon its intimate content ; it merely 
needs to make its content ultimately social. That is to say, 
so far as a particular will seeks an end which brings advan- 
tage directly to the individual himself and his immediate 
group and indirectly to society at large, so far that udll, 
in its very particularity, is a living voice and instrument of 
the general will.^ We do not deny, of course, that an 
anarchism of particular warring interests is always possible, 
as when particular wills are not merely selfish but inherently 
antisocial. Here again, however, we must observe that 
the possibiUty of social disintegration is no argument against 
the theory of the general will, which professes primarily to 
take account only of the normal conditions of society, 
leaving aU its abnormal functions to the practical art of 
social pathology.’^ 

^ Cf . Hegers suggestion that the Spirit of World History realizes itself 
through the private passions and interests of great men who, he says, 
** have formed purposes to satisfy themselves, not others Self-interests, 
however, do not prevent them from being benefactoirs of World History 
in so far as the purposes they form are truly great purposes — namely, ends 
which substantially coincide with the end of History. In this way, great 
men may shape the end of history without consciously discerning this 
ultimate end. See Philosophy of History (Sibree), Introduction, pp. 24 if. 

® The demarcation of spheres between political theory and social patho- 
logy may be compared to that between, the science of physiology and the 
practical art of medicine. The physiologist discusses the human body 
from a study of its natural functioas> and it is the business of the physician 
to know the causes and conditions of disorders. It would be irrelevant 
to criticize the former, therefore, by po^;dng^..9iit that his study of the 
human body does not hold good for sick persons. 
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M^iatever may be the merits' of the idealist theory, it is 
clear that its notion of the general will does not imply an 
extravagant iiitellectualism, as the pluralists suppose. All 
it means is that the particnlar 'will, in order to be true to its 
particularity, must be sufficientl 3 P enlightened to perceive 
what its real good is and where private interests tend to 
become anti-social. It does not assume that the average 
citizen possesses some super-human farsight, nor demand 
that he display any transcendent altruism, forgetting his 
selfish ends and volunteering directly to promote the 
common good. It recognizes that in so far as a person 
clearh:^ perceives his* own true will (for we must always 
admit the possibility of personal ignorance and error), he 
perceives also, immediately and actiiallj^ the true content 
of the general will — although only in his own personal way 
and from his private point of view. Thus, the general will, 
to borrow a philosophical analogy, is a sort of pre- 
established harmony ” in societj", the happy co-operation 
of individual wills in promoting, more or less unconsciously, 
the general good. Such a harmoiij?', however, being 
achieved through efforts of democratic education and 
enlightenment, is nothing mysterious or divinely ordained, 
and, hence, not beyond the power of the practical statesman. 

The general will ma}" be interpreted even more positively. 
It, may be regarded as an objective and reasonable justifi- 
cation of political power, without which no democratic 
,govern,ment can have any .real meaning. . , Democracy,, we 
::::say,::has , freedom ..for, its essence, ^ but requires., compiiision:,,, 
for, its effective maintenance. , It is, in other words, at once 
. freedom, and coercion. It is freedom to those 'whose wills 
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themselves are free, but it must force its decrees upon 
others who have not grasped the fundamental meaning of 
democratic government.^ Thus, no democracy promises 
freedom to criminals and idiots, simply because criminals 
and idiots are by nature not qualified for freedom. We 
build penitentiaries and asylums to confine them, against 
their whimsical wills, not merely because penitentiaries 
and asylums are effective means to keep them from doing 
harm to society at large, but because these institutions are 
in perfect accord with their nature, i.e. with their ultimate 
good. On the other hand, we must recognize the fact that 
the wills of normal persons differ widely. Social organiza- 
tion, therefore, necessarily involves the submission of wiUs 
to wills, voluntarily as well as by compulsion. Unless we 
establish an objective principle of social good by which the 
rightness of this submission is to be tested (for we must 
admit that all ■wills, the wills of the majority and the wills 
of the minority, are fallible), we shall lead our theory into 
endless contradiction and confusion. 

To make our meaning clear, we can do no better than 
to show the absurdity of Mr Cole’s contention that politics 
can deal only with the actual wills of indmduals, and that 
to admit a principle of the general will is to surrender all 
arguments for democracy, (i) In so far as we maintain 
that the actual wills as such are the ultimate principle of 
political organization, we must admit that each actual will, 
being actual, is as good and as authoritative as any other 

^We recall, of course, Rousseau's well-known dictum that in com- 
pelling a person to obey the general will he is really '' forced to be free 
Social Contract^ i, ch. 7, 
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actual will. {2) Since, as Mr Cole insists, tlie actual will 
knows only its own content, and the attempt ol any otlier 
will to interpret its content is a “ gratuitous assumption ”, 
it follows that the actual wiU, each in itself, is ultimately 
authoritative as to its own good. (3) But Mr Cole has 
also asserted that there can be no general good because, 
in the absence of a general wiU, the general good is a political 
Unknowable. (4) It follows, therefore, that since the 
individual good is the only good, each actual will must also 
be the ultimate authority over ail social relations ; and, 
conversely, that no social authority is acceptable, unless it.s 
commands seem to the individual’s will to be for his own 
good. (5) Consequently, we are forced to admit that in a 
truly democratic society (in Mr Cole’s sense) nothing should 
be done except with the consent of each and every actual 
will that it be done ; and that w'here unanimity is lacking, 
all social organization falls short of democracy. 

The absurdity of Mr Cole’s position, however, is not fully 
apparent until w-e try to apply it to the realm of social 
legislation. Let us see. Since the legislator is not, in the 
first place, identical with the diverse individuals for whom 
he legislates, and on the other hand, also not in possession 


he is required not to make good laws, but to perform the 
impossible task of trying to gims the content of every 
individuaTs actual will, which, according to Mr Cole, is 
not knowable to other persons. A law, therefore, upon 
this theory, can at best be a good guess as to the actual 
wills of people. In so far as it comes into conflict with the 
conviction of any individual, he has a right to disobey it. 
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Here, indeed, the situation is exactly the reverse of that 
represented by Rousseau. For Rousseau, when a person 
finds his will at variance with the law, the ground for his 
obedience is that his ovti interpretation of the content of 
the general will may be mistaken, and that, ordinarily, there 
is safety in numbers. For Mr Cole, however, a law ^vhich 
seems bad to an individual is actually had because it repre- 
sents merely a wrong guess on the part of the legislator as 
to the individual’s actual mil ; and, consequently, so far as 
we admit the individual’s actual will to be the ultimate 
social authority (as Mr Cole does), there is no valid ground 
of authority whatever for that law. Under such circum- 
stances, the legislator may do anything he pleases with the 
law except enforce it or punish the individual for dis- 
obedience. For having already admitted that a particular 
will knows no general good, we can no longer fall back upon 
the argument that social welfare demands obedience even 
to a disagreeable law — especially a law which the actual 
will of an individual perceives to be contrary to its own 
content. On the other hand, an appeal to the majority- 
principle would afford us just as little help. •- Remembering 
that the majority-will cannot possibly imply, on Mr Cole’s 
theory, any conception of a general good, its binding force 
must rest either on the assumption that the actual wills of 
certain individuals, i.e. of the minority, are ignorant of 
their own content, or that they do know their own good, 
but that the ends they seek to realize should be suppressed 
in so far as these are incompatible with the ends desired 
by the actual wills of the majority. Now if we admit that 
the actual wills of some indimduals may err as to their own 
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content, and that, consequently, at times other persons arc 
allowed to inlerpret these wills, we not only abandon our 
initial position which Mr Cole has so ardently defended, but 
we niake a fearfully complicated matter of politics. We 
attempt to ascertain the fallibility of actual wills which, 
by dellnition, arc known only to the individuals who 
possess them. If, on the other hand, we prefer to hold 
that the ends of the minority are negligible in so far as they 
come into conflict with those of the majority, and if, at tlie 
same time, we refuse to accept an objective principle of 
social good by which the relative value of particular ends 
may be appraised, we simply insist upon the unlimited 
power of the actual wills of the many, which, by sheer force 
of number, possess the right to dominate the actual wills 
of the few.^ 

^ Wc may point out in passing that this dilemma inheres not only in 
Mr Cole's theory, but in all theories which take a more or less solipsiatic 
view of the individual, English Utilitarianism, especially as represented 
by Benlham, is a classical example. Aside from tlxe difiiculty of making a 
consistent transition from the principle of the happiness of the individual to 
the happiness of the social aggregate, we are convinced that while Bentham 
professes only to promote the happiness of the greatest number, his own 
theory seems to require the promotion of the happiness of all. Let us put 
our argument in this way : (i) If we accept the Utilitarian premise that the 
happiness of each is good, we must also agree that the happiness of every- 
one is good. {2) Since, according to Bentham, everyone's happiness is of 
equal importance (each,, as he says, is to count for one), nobody's happiness 
should be overlooked, or even merely abridged, in the hedonistic calcu- 
lation. (3) And if pleasure-experience is an individual matter, that is to 
say, if the individual is the best judge of his own happiness, the judgment 
of each individual, no matter how ditoent it may be from the judgments 
of other persons, can never, on any Utilitarian principle, be neglected. 
(4) From the above it follows that a law is strictly un-Uttlitarian, if 
it does not convince the individual (every individual) of its pleasure- 
content, or if it is not intended to promote the happiness of ail. (5) Fur- 
thermore, if the majority impose tMs law upon the dissenting minority, 
we must justify this imposition either by insisting that the minority axe 
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We do not deny, of course, that the concurrence of actual 
wills is a necessary condition of democratic government, 
and that majority consent is the only mode in which it can 
effectively operate. We must emphatically deny, however, 
that this constitutes the essence of true democracy, and 
still more that the problem of good government and just 
laws is simply the problem of securing the approval of a 
large number of actual wills. Here, a theory like that of 
Kant (a will-theory, we should note) is particularly helpful, 
Kant, we remember, holds that the test of a good law does 
not lie in its actual enactment, i.e. in the actual consent of 
individuals, but in its substantial agreement with the wills 
of individuals as rationally free. A law, in other words, 
is just if it is consistent with the principle of Right and 
hence may secure the possible consent of the people, 
although, at a given moment, circumstances may be such 
that it appears so repugnant to many citizens that their 
actual consent is temporarily withheld. ^ From the stand- 
point of expediency, it is indeed wise for the legislator not 
to come into direct conflict with the wills of the majority by 
venturing to enact this law immediately, or by enforcing 
it sternly against the violent protests of the people. Yet 

wrong in their judgments of happiness or that, although the minority are 
right as to their own happiness, their opinions, being at variance with 
those of the majority, should be neglected. (6) In the former case, we 
contradict our initial premise by admitting that some individuals are not 
the best judges of their own happiness, or that happiness may exist apart 
from the pleasures as perceived, by the individuals. (7) In the latter case, 
we inconsistently reduce the Benthamite formula : Each counts for one, 
no one for more than one,’' to a new formula : Each in the majority 
counts for one, all in the minority count for none 

^ Principle of Political Right (Hastie), p. 47. 
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wliile the conviction of the legislator that this law is in 
agreeincBt with tlic principle of Right may be mistaken, 
the mere fact that it fails To -meet the approval of the mass 
does not prove that it is necessarily a bad law. On the 
other hand, it is quite 'conceivable that the actual consent 
of the people may often -give rise to inherently bail laws, 
particularh' when skilfnl but unscnipulous politicinjis 
siicceed in corrupting public opinion to support sonic 
harnifiil legislation, thus demonstrating the sad fact of tlie 
fallibility of the majority-will. 

The great truth in Kant’s theory, which we are here 
concerned to bring out, is that an a priori principle of 
legislation is indispensable to- any form of good government 
— a priori in the sense of an object principle of law, which 


at' any' given moment.' In spite of Mr Cole’s emphatic 

deniaip we must always recognize the existence of a 
better self in the individual who, not being in possession 
:of/ perfect-social' intelligence^and:qioIitical virtue,, is fai-,, , 
lible as touching his actual will. Democracy, therefore, 
means infinitely more than mere “ self-government 
which is by no means identical with good government, and 
which, when deprived of a rational principle, could easily 
transform a nominal democracy into a real tyranny of the 
'.rule; of" .power. Democracy is .freedom; but.. it is.'0,ixly.',,thev,,.,'.;.',',..^ 
freedo'm to do" what' is consistent with Freedom." It is self-*' ' ^ 


::fovernment;;p..vbut'..',o.nly.. ■the:..Belf-g 0 vernment., of ,/th.e"':truly'::^ 




It is clear from the above, then, that in every truly 
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democratic law tliere is an element of oughtness, which, 
to nse Kant's terminology, may appear to the individual’s 
actual will as a “ categorical imperative Law, there- 
fore, is the explicit command of an ideal, to be realized 
by the people through self-government. For this reason, 
democratic legislation may sometimes justly be legislation 
in spite of actual wills. The most urgent problem of self- 
government is to discover the means w^hereby actual wills 
may be enlightened so that they will not present too strong 
an opposition to good legislation, but will, instead, give 
to it their positive support.^ 

Mr Cole, W’e fear, and likewise all pluralists who con- 
trovert the general will theory, hold a wrong conception of 
democracy because they wrongly define its real ground of 
justification. Mr Cole has pertinently pointed out that the 
power of the state depends upon the consent of the 
governed ; despotism no less than democracy rests upon 
the people’s willingness to yield.® But, unfortunately, he 
confuses the necessary condition of a state with its essence, 

^ The slave question in American history is a good illustration. The 
actual wills of the Southern slave-owners were definitely opposed to 
emancipationist legislation ; they were, in fact, so strongly and uncom- 
promisingly against the North that they did not hesitate to engage in civil 
war and secession. The North, on the other hand, were firmly convinced 
of the inherently democratic nature of their cause, and their war against 
the South indicates a desperate attempt to educate a great number of 
ignorant actual wills to the realization of the ideal of universal freedom. 
Thus, waiving all economic and practical considerations, the triumph of 
the Union, from our point of view, marks a gigantic step in the progress 
of American democracy. On Mr Cole's theory, however, in so far as the 
North sought to suppress the actual wills of the South and to impose their 
conception of democracy upon them, the Northerners made a '' gratuitous 
assumption and the emancipation movement must be regarded as one 
of the gi*eatest sins ever committed by; the United States against democracy. 

? Op, cit., p, 92, 



and, therefore, fails to enlighten ns concerning the principle 
which separates despotism from dcmocrac}'. Can the 
difference between these be merely a matter of degn'e, as 
Mr Cole seems to think ? “ If the members consent to 

despotism ”, he says, “ well and good In that case, 
why all this excitement about democracy— unless, indeed, 
there is something inherently wrong in dcsiiotisiu ? For 
those who accept a positive principle of go\’eniment the 
answer is not difficult ; despotism is bad because it is had 
government. Although people may consent to be governed 
by it, despotism is still despotism, and obedience to it 
cannot transform it into democracy. For Mr Cole and 
'those who insist upon the ultimacy of actual wills/however, 
" good ” and " bad ” are for ever banished from political 
theory. An actual will is an actual will ; whatever people 
desire, circumstances permitting, should always be allowed 
to be realized. The central problem of politics is, then, to 
discover how to get one’s will accepted by the majority 
(or the influential part of the people) and to keep the 
majority from going too far in arousing the opposition of 
the minority.^ “ Democracy ”, in this sense, would seem 
to he a despotism of free competition, in which everyone 
who has sufftcient ambition may make himself a dc.spot, 
by imposing his actual will upon other persons. The 
pluralists fail to see that majority-tyranny is one of the 
most terrible forms of tyranny, and that it is democracy, 


* We quote this from Mr Lasld : “ TEe sovereign is the person in the ' 
state who can get liis will accepted, who so dominates over his fellows 
as to Wend their wills with his Problem 0f Sovereignty, pp. ; cf. 
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as the community of ethical ideal, that justifies self-govern- 
ment or the consent of actual wills. It is not actual wills, 
in their idiosyncracy and ignorance, that create genuine 
democracy. The theory of the general will is not without 
its difficulties. As a theory of democracy, however, it 
possesses at least this advantage over the opposing theory 
that it affords an objective principle of law and social 
authority, by which the possibility of sheer majority-force 
— of the despotism of wills over wills — ^is reduced to a 
minimum. 

With the pluralistic criticism of the general-wiU theory 
thus partly answered, let us now^ proceed to show that while 
pluralists in general uncompromisingly denounce this 
idealist theory, Qhey finally seem to admit, in one rvay or 
another, the need of an objective social principle which 
either resembles Rousseau’s conception of the general will 
in substance or is an inferior substitute for it.j We begin 
with Mr Cole’s notion of functional organization, the really 
constructive side of his theory. Function, he maintains, 
implies a standard of social value which, flowing from the 
individual’s judgment of the sort of social life he desires to 
realize, selects and places divergent, unrelated social 
purposes into a coherent system. ^ It appears clear to us 
that whatever standard of social value we may choose to 
adopt, this standard, if it is to be acceptable to all, must 
come, not from the individual wiU which concerns itself 
with a particular good from its own private view-point as 
such, but from the will which judges a common good from 


^Social Theory, -pTp. 533 . 
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the standpoint of the community in generalA For a will 
that is concerned witli a particular value may only rcprC'Ciit 
a particular clctiui, which claim may be perfectly legitimate 
and valid but still fails to yield a universal criterion, which 
Mr Cole’s functional system requires. The will of the 
individual, in other words, as the sovereign judge of social 
value, is e.xactly identical with Rousseau’s general will, 
which regards all particular interests as formally irrelevant, 
taking into consideration only the general good as its 
content. Moreover, the individual will which sets up such 
a value-standard possesses its authority, not by reason of 
its being the actual will of the individual, but by virtue 
of the universally objective content, i.e. the general good, 
W'hich it embraces. For if it passed its judgment upon a 
particular function merely as an individual will, it would 
merely assume, as Mr Cole says, its own conception of 
ultimate social value to be also the content of every other 
person’s will. Its judgment would merely be a " gratuitous 
assumption ”. 

The theories of Dr Krabbe and M. Duguit ha\'e a more 
obvious affinity than that of Mr Cole with the general-will 
theory, more obvious, perhaps, than these writers them- 
selves realize. The identity of Dr Krabbe's principle of the 

sense of right ” (which is present equally in every in- 
dividual) with the general-will conception of Rousseau has 

^ ** Eacli of us ", Mr Cole says, " has in his mind, whether we rationalize 
and systematize it or not, some conception of the sort of social life which, ^ 
is ultimately desirable. Our conception of the limciions of particular 
associations are inevitably formed in the light of our ultimate conception 
of social good **. Ibid. It is a little dii^onlt for us to reconcile these 
ideas with the passages on pp, 92 fe.pf the same book. . ^ 
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already been suggested in a previous place A We need 
here only to say a few words concerning M. Dugnit’s hypo- 
thesis of “ social solidarity which, we remember, is the 
centre and core of his realistic jurisprudence. All law and 
social authority, M. Duguit maintains, are derived from 
objective right, vhich latter in turn springs from the 
principle of social solidarity, a universal psychological 
fact observable in the minds of the modern social-indi- 
vid’jal.^ It is apparent, then, whatever be the content 
of this solidarity-consciousness, the social-individual, when 
he is engaged in the office of law-making, must take into 

^ We wish to point out here Br Krabhe's interesting criticism of Rous- 
seau’s theory. He maintains that in the "legal community” a single 
rule of law possesses a formal value higher than that attached to its content. 
Whether a person regards a certain law to be in accordance with his notion 
of good or not, he must yield to it his obedience ; because " for those 
whose convictions accord with the rule, the obligation to obey the law 
rests upon the value of the content of the rule ; for others it is based upon 
the value of a single rule”. [Modern Idea of State, pp. 74-5). This 
doctrine of formal obedience, we think, is intended to overcome the diffi- 
culty which Rousseau has in seeing how the actual majority will, which 
gives rise to law, is necessarily in . conformity with the general good. Dr 
Krabbe recognizes, with Rousseau, that the individual is liable to interpret 
wrongly the content of the general will ; he perceives, however, that there 
is just as much chance for the majority to be mistaken concerning the 
general good — a fact which Rousseau fails to note with sufficient clearness. 
To require the individual to admit his fallibility every time he finds his will 
at variance with the majority will, therefore, would tend to establish the 
tyranny of the majority, a thing which Rousseau himself would not permit. 
If, however, we do not regard the dissenting individual will as necessarily 
mistaken (although it may be) concerning the content of the general will, 
and, consequently, require it to obey the rule established by the majority 
simply by emphasising the value of universal obedience, we can save 
(Dr Krabbe seems to think) the freedom of the individual without also 
sacri'Bcing social authority and order, 

, ; This criticism is highly interesting. If, however, it really overcomes 
, the difficulty it intends to correct in, tire notion of the general will, it is a 
vindication rather than a denunciation of Rousseau’s theory. 
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consideration not any partial interest or piivaic good as 
siicli, but the principle of solidarity, which hears upon the 
entire complex of social relatioiishV The of such an 
imlividiiah therefore, appears to be, merely RousseaiTs 
geiienil will in a strange garbA 

,^/nie only pluralist of iiote who has.conipletcly discarded 
tile theory the general will is Mr Laski, although we 
confess that it is inaccurate ' to classify Mr Laski, as a true ' 
iduralist after the recent revision of his theorvA The 
will of the state ’h he writes, " is the will which is adoi)ted 
out of the conflict of myriad wills which contend with each 
other for the mastery of social forces/'^ The state-will, 
then, as Mr Laski conceives it, is the siirvivahwill after a 
Darwinian struggle among numerous individual wills ; it 
repxx'sents, on that account, not the will of the entire 
community, but merely the dominant will which, has 

^ The monistic character of M. Diiguit's theory has been pointwi out 
by Mr Laski, Foimdaiions of SoveyeigHtyt p. 109. We shall hav^e occasiou 
to discuss the deterministic tendency of M, Duguit. See below, ch. ix. 

^ There seems to be more than one trend of thought in Mr I.aski’s 
theory. In the first place he professes discipleship in the liberal JSentham- 
itc school, characterising his theory as “a special adaptation of tiie Ben- 
thamite theory to the special need of our time Secondly, he seems to 
emphasize the idea of imlividual rights, which, presumably, in a special 
adaptation of the natural rights theory to suit tiie presemt time, (See 
Foundation of Sovereignty, p. 246 ; Grammar of Politics, p. yr). And, 
thirdly, to mention another important influence, the “ Kantian background 
of Mr I.aski s ethical individualism should not be overlooked (sec Elliott, 
Am, Pot, Sc. liev., 18 : 26S), wliich, though valuable in itself, conflicts 
with his pragmatic cnipirisiam, borrowed, front James. 

It should be recognized, of course, that in spite of these cross-currents 
.of thought, the essential position of Mr Laski is that of the individualist, 
which fact accounts not only for his constant protest against state-authority 
in favour of individual conscience, but for his recent change of attitude 
toward the guild socialists, who after, all, are the most typical pluralist®. 

® Grammar of PoiUics, p, 33'; cf. FrohUm of Somretgnty^ pp. 14 ff, . , 
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gained, by right of fraud, the control of government at a 
given moment. Moreover, this partial will is not even 
necessarily a majority-will. Because the state- will is 
identical with the will of the government, it is possible that 
it represents merely the purpose of those who happen to 
be in pohtical powder — the few persons who hold the wheel 
of the administrative machine. What, we ask, if these 
persons become tyrants, that is to say, if they govern 
primarily for the good of their own class ? Mr Laski’s 
answer would seem to be that a distinction should be made 
between tyranny and domination, and that the latter is 
permissible if it does not oppress the dominated class too 
far and so passes into the former. For this reason, the 
people must always be on their guard against the extension 
of state-power. The wise statesman, on the other hand, 
is he who realizes that while the people are willing to be 
tyrannized a httle, they hate to be oppressed too much, 
and thereby to be compelled to rise in revolution. The 
state, from such a viewpoint, appears to be at best a 
necessary evil, the service of which we must sparingly enjoy. 
The whole political theory of Mr Laski, therefore, amounts 
to a confession of the failure of democracy — of all political 
organization — to give even the faintest trace of true 
individual freedom. For him the state-relation is essen- 
tially a relation of will-domination : masters there must 
always be, and slaves are they who are lost in the eternal 
battle of wills. ^ 

, , 1 It may be noted that the recognition of the struggle between wills 
does not itself imply a position like that of Mr Laski. A helpful contrast 
may be drawn between the Kantian conception of social wili and that held 
by Ml* Laski. According to Kant, the essence of the will of the state is its 
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We must nut suiiposo, on tlie other hand, that Mr Laski’s 
theory is entirely free from monistic impliratioiis. He 
criticizes the guild-socialist idea of functional representa- 
tion, pointing out that it is unwise to allow functiunal 
associations a direct voice in social governments Eur he 
insists that the state is somehow above all associations ; 
indeed, it “ controls the level at which men are lu live as 
inen and “ must control other associations to the degree 
that secures from them the service sucli needs [i.e. the 
common needs of men] require The ethical tinge of 
the phrase, “ men as men ” ; the insistence upon the 
priority of their common needs ; and the implied recog- 
nition of the state as the final arbiter of all social values ; 
all these may easily bring Mr Laski’s theory close to the 
much-hated monistic conception of social will, the general 
will, which, we suppose, is still as loathsome to him as ever. 
Yet, waiving the possibility of Mr Laski's unconscious lapse 

agreement with the idea of Right (or positive Freedom). At a given 
moment circumstances may be such that the actual dominating will, 
wiiether uf the majority or of the luUng class, does not represent the 
real state-wiii. Petipie are required to obey it formaUy, not because 
it is the dominating will, but because social order demands obedience 
to established authority. It is their duty, however, to eidighten public 
opinion and the will of the government so that eventualh' tiie real will 
of the state may prevail. (See Principles of Politkal Ro^ht, pp, 47 ff.) 
According to Mr Laski, the sovereign is the person in the slate who can 
get his will accepted '' no matter what content this will may embrace. 
Presumably, therefore, the minority must obey this will, not because it is 
in accord with right, but simply because it is the dominating will Mr 
Laski, of course, admits tliat the miaority have fclie right to voice tlieir 
wills. _ In so far, however, as he regards the empirical consciousness of the 
individual as such as the ultimate source of right, the final triumph of the 
minority-wiil is again a matter of mere force. The essential ilifferencc 
between these tw^o positions consists in the recognition or denial of the 
existence of an objective principle of right in political organimtioa. 

^ Gramnmr of Politics ^ F* ® cii.p p. 70, 
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into the monistic position, it is still to be noticed that the 
ideas as here presented seem to fit rather ill in his general 
position. How are we, for example, to harmonize these 
with his insistence upon the diversity of social authority 
based upon men’s divided allegiance to various groups, 
and hence upon their right to set a particular interest 
against the interest of the state We shall grant to Mr 
Laski that the state, being the representative of the 
common needs of men as men, must transcend the partial 
interests of the church and the trade union. In what way, 
however, can individuals set the church against the state 
without bringing a partial good into conflict with one 
which is common to all ? — that is, without bringing them- 
selves, as members of a particular association, into conflict 
with themselves as men ? We shall grant, too, that the 
state, as the association for the common good, should have 
control over all partial associations in order to secure their 
service to this good. But how can we allow persons to set 
any of these associations against the state without destroy- 
ing the very authority W'hich the state must possess in order 
to be qualified as the organ of association-control ? 

Mr Laski may make answer, particularly to our second 
question, that so long as we give the right to support or not 
to support the state-will to the individual only and not to 
the association, the state will not lose the authority belong- 
ing to it as the association of men as men. This, however, 

1 There are, therefore Mr Laski says, as mariy organs of authority 
in society as there are foodies which corhmand the assent of men. I shall 
be with my church and against the state, with my trade union and against 
the state, if the impact of the state upon my experience seems inadequate 
compared to the impact of the ohijrcii or the trade union h Ibid., p. 251* 
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really lu-lps us very little. Mr Laski has explicitly denied 
to orgatiizetl .social interests the right to exiuc.ss Ihenisrlves 
politically, as the guild sockilists advocate. If we accepit 
this position, it would seem that there is nn real setise in 
which we can say that a person can be " with the church 
tind agaimst the statu”, etc., or that anj' isun-politioa! 
association can “ command tlie assent of men ” if, indeed, 
by assent we mcati .sumeUiing capable of deiinite [tolilical 
intcipu'ctation. For the state-will, no jnatier how partial 
it may be, is, on Mr Laski's theory, the only group-will 
which can be politically recognized. To be with the trade 
union and against the state can mean, therefore, no more 
than this, that when a person finds his economic interest 
violated by the state (i.e. the government), he may manifest 
his protest by influencing his representatives to vote 
against many governmental measures ; or he may vote 
against the candidates put forward by the party in power 
in the future election ; or perhaps he may (:ven resort to 
violent demonstration and strike. How this is to be 
regarded as an iraproveinent upon the e.xisting p<ditical 
system is very difficult for ns to see. On the other hand, 
we must remember that since the state is, according to 
Mr Laski, the sole political organ, any partial interest which 
desires to secure promotion or protection must naturally 
seek to identify its will with the state-will. Eventually, 
therefore, there are not " many organs of authority ” in 
society, but only one, namely, the state ; and the state, 
being a partial institution, can never possibly represent 
the interest of men as men, but merely affords the strategic 
ground upon which " a myriad wills contend with each other 



i68 PLURALISM AS A POLITICAL THEORY 

for the mastery of social forces This, in a word, is the 
net result of Mr Laski’s polemic against the general will 
and of his endeavour to “ particularize ” the state. It is 
the class-war idea coming back in strange disguise. 

Let us now conclude by summarizing our long discussion 
of the problem of the general wiU. First, we tried to show 
how Mr Cole, in his uncompromising criticism of the 
idealist theory, has misrepresented its real meaning ; and 
how, in over-emphasizing the authority of the actual will 
of the individual, our author involves himself in some 
insurmountable difficulties. Secondly, we endeavoured to 
uncover, although more or less incidentally, the true 
meaning and merits of the idealist theory. We found that 
although the conception of the general will is beset with 
difficulties, the theory as a whole cannot be overthrown 
by the arguments of the pluralists. Thirdly, but not least 
in importance, we have sought to demonstrate the inherent 
strength of the idealist position by bringing to light the 
final rapprochement of certain pluralists to the theory of 
the general wiU, particularly in the case of Dr Krabbe and 
Mr Cole. It is not to be inferred, however, that all plural- 
istic criticisms are futile, and hence that the pluralists end 
exactly where they started. On the contrary, we are 
prepared to assert that pluralism, in its insistence upon 
the fact of diversity and conflict of social interests, upon 
the fact of the complexity of social organization, and upon 
the need, consequently, of direct and free expression of 
legitimate group-%vills, has suggested an important improve- 
ment in the notion of the general will (as popularly under- 
stood) in the direction of concreteness. It has wisely 
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emphasized a political truth which has constantly escaped 
the attention of many a writer in spite of the efforts of 
Hegel and his followers. 

(C) The Problem of Change and Stabilily in Polifical 
Organization 

Political pluralism is not only a doctrine of multi])licity 
but of change. Pluralists like Mr Laski characterize their 
attitude as being “ constantly experimentalist ” ; and as 
empiricists they refuse to admit any finality in the continual 
flux of tlie political process. Their theory, therefore, 
" does not try to work out with tedious elaboration tlie 
respective spheres of state, or group, or individual. It 
leaves that to the test of the event. It predicts no cer- 
tainty, because history . . . does not repeat itself 

This is the uncompromising Heracleitean logic of our 
present political theorists. None, however, has expressed 
it more strongly than Dr Krabbe, the eminent Dutch jurist. 
" Stability of law ", he says, “ is a contradiction in terms 

In beginning our di.scussion we can do no better than to 
quote a passage from Dean Pound’s significant book. The 
Inter pretaiioyi of Legal History, “ Law ”, he says, " must 
be stable and yet it cannot stand still. Hence all thinking 

^ ProUmi of Sovereignty, p. 23, 

® Mod&rn Me&, of State, pp. 61-2. Cl Ponad, Ha‘rvari Lmv 25 : 
505*' Dean Pound quotes these words from Wnndt : ** The developineot 
of law is a process of the psychology of |wples, therefore law will fortwer 
he a process of becoming/' It may be noted also that St Thomas had 
^ admitted the necessity of changing the law' according to changes in human 
conditions. Summa Tkeoi,, ii, p. 97; art*' la* 
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about law lias struggled to reconcile tlie conflicting demands 
of the need of stability and of the need of change. . . . 
If we seek principles, we must seek principles of change no 
less than principles of stability. Accordingly, the chief 
problem to which legal thinkers have addressed themselves 
has been how to reconcile the idea of a fixed body of law, 
affording no scope for individual wilfulness, ^ with the idea 
of change and growth and making of new law ; how to unify 
the theory of law' with the theory of making law and to 
unify the system of legal justice with tlie facts of adminis- 
tration of justice by magistrates ”.® The first point which 
strikes us here is Dean Pound’s clear indication of the 
relation betw'een the element of change and of stability in 
the legal process, which, to him, is no mere theory, but is 
intimately connected wdth the practical problem of legal 
administration. Indeed, there seems to be, we think, 
two distinct but inseparable stages of law,® respectively 
characterized by change and fixity. Thus, in the first place, 
there is the stage of law-making, representing a process of 
experimentation, adjustment, and “ negotiation ” (to use 
Mr Laski's word), whereby new conditions are being brought 

^ As Rousseau might say, law forces people to be free. The pliiralists, 
however, seem to be opposed to this idea. Democracy Mr Cole 
declares, ” does not mean forcing on people, the sort of reforms you want ; 
in means setting people free, and keeping them free, to determine what 
it is that they want Labour in Commonwealth, p. 219. Mr Laski's 
opinion is no less pronounced. He holds that the essence of freedom is 

the absence of force ”, namely, social constraint. Thus, to cite his own 
illustration, to refrain from the use of tobacco on one's own accord is 
freedom, but to be forced by others, e.g,, by law, is not (granting, of course, 
that the use of tobacco is inherently wrong). Grammar of Politics, p. 33. 

® Published in 1923, p. i. - , 

® See Sabine, Pluralism : APoint of View Am. Pol. Sc. Rev,, 17:49 
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into harmony with the general existing social order. 
Obviously, these conditions, being new, can admit of no 
solution based upon pre-detemrined principles ; and the 
law, being still as yet to be made, possesses no superior 
authority over the convictions and opinions of the indi- 
vidual. which, in fact, are the true source of the law itself. 
It is here, therefore, where the experimentalist logic of the 
pluralists becomes most consistent ; where individual 
opinion, if expressed with sufficient objectivity, deserves 
careful consideration ; and where, before the actual 
enactment of law is accomplished as the result of social 
adjustment, no prediction of the legal outcome can be made 
with any degree of certainty. 

Following inseparably from this, however, there is a 
second stage of the legal process, the stage, namely, of 
enactment and administration, in which law emerges from 
experimental uncertainty to definite authority. Here, 
indeed, in overcoming the disturbances caused by naal- 
adjustment, and in turning apparent conflicts into equili- 
brium through the social intelligence of men, society seems 
to have discovered, as it were, certain valid rules of the 
social game, which, upon sanction and promulgation, 
become unconditional commandments to all its members. 
A law, to be sure, may chance to be bad. and therefore fit 
to be repealed ; or it may outlive its goodness and justify 
new legislation. Remembering, however, that there is 
really an endless cycle of law-making, enforcement, and 
re-making — of adjustment, equilibrium, and re-adjustment 
•—the repealing of old laws to meet new circumstances 
indicates merely the beginning of a new phase in the 
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eternal juristic cycle. So long as we admit the indis- 
pensability of law, the possibility of bad laws cannot 
constitute a cogent argument against the upholding of 
legal authority in general. 

Wlien the legal process is viewed in this light, it becomes 
at once clear that the pluralistic denial of legal stability 
points definitely to the path of error and abstraction. In 
fact, it is not impossible directly to controvert Dr Krabbe’s 
statement by insisting that law withotit the element of 
stability is a contradiction in terms. For the sake of truth 
and concreteness, w'e must agree with Dean Pound that the 
practical problem of legal administration is as real as that 
of legal experimentation, and that a law for “ conyeni- 
ence ”, as Mr Laski recommends,^ is no law at all. We do 
not intend to assert that stability is the sole quality of law. 
Indeed, many monists themselves even insist upon the signi- 
ficance of the element of contingency and change in the poK- 
tical process.^ A theory such as that of Hegel may appear 
repulsive to the pluralists, yet it has at least one advantage 
over the pluralistic theory in this that it is not one-sided. 

^ He says ; Law is clearly not a command. It is simply a rule of 
convenience which holds good only so far as the individual is willing to 
give his consent. Problem of Sovereignty^ pp. 12-3, 

® Hegel seems to emphasize the importance of mutable elements in 
society. Rulers, statesmen, nations he says, are wont to be em- 
phatically commended to the teaching which experience affords in history. 
But what experience and history teach is this — that peoples and govern- 
ments never have learned anything from history, or acted on principles 
deduced from it. Each period is involved in such peculiar circumstances, 
exhibits a condition of things so strictly idiosyncratic, that its conduct 
must be regulated by considerations connected with itself, and itself alone. 
Amid the presence of great events, a general principle gives no help 
Philosophy of History (Sibree Introduction, p. 6), Cf. Mr Laski s dictum, 
quoted above, pi 207. 
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With the question of legal stability thus explained, we 
may proceed to discuss the larger question of social stability 
in the same light. Society, we agree with the pluralists, 
is a moving entity, ever evolving and ever growing. It is 
an evolutiojiary process in which a deal of Darwinian 
struggle, as Mr Laski says, may be observed. But if politi- 
cal society is an evolution we must surely find consolidation 
as w’ell as conflict, integration as well as diversity at every 
stage. In fact, if we take the idea of evolution seriously — 
the idea, namely, of the progression from indefinite, in- 
coherent homogeneity to definite, coherent heterogeneity — 
society appears to be a persistent striving toward unity, 
a continuous overcoming of conflict and diversity^ For 
W'hat is conflict but co-operation yet un-achieved ? What 
is multiplicity but a coherence partly understood ? And 
what can never-ending social heterogeneity make but a 
unity of ever greater and richer content ? 

The principle of change, therefore, rightly understood, 
not only explains the phenomena of diversity, but leads 
clearly to a principle of coherence, of concrete unity. A 
static monism is, from such a point of view, inconceivable ; 
but a static pluralism would be equally unmeaning. The 
pluralists often triumphantly declare that social conflict 
is a fact and monism a lie. But, without denying the 
authenticity of this fact, which is true enough, may we not 
fairly ask whether we should accept conflict as final and 
dwell in it without complaint ? If, in other words, unity 

*Cole, Conflicting Social Obligations Arist. Soc„ 15: 140 ff; cf. 
Bosanqnct's reply to Mr Cole, Arui. 16 ; Barker, FoUtual Thm^ght in 
183; Haldane, 761-3; Folletti 
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is never complete at any given moment, ought we not to 
endeavour, for that very reason, to bring unity nearer to 
us ? Perhaps we shall never reach complete unity. But 
even if unity is an ever-receding goal, our social prospect 
would become brighter by striving toward it than by 
remaining in a state of pluralistic incoherence. 


CHAPTER Vni 


THE PlIILOSOPniCAL BACKGROUND OF POLITICAL 

PLURALISM 

Our study of political pluralism would 1 )e incomplete if we 
neglected to examine in some detail the philosophical 
background upon which it seems to base itself, i.e. the 
pragmatism of William James,* to whom Mr Laski acknow- 
ledges a profound intellectual indebtedness. “ We propose, 
therefore, to show in the following pages, first, that while 
pragmatism takes its point of departure from a general 
criticism of the traditional moni.stic philosophy — in par- 
ticular, of idealism of the Hegelian and Neo-Hegelian type 
— much of the apparent force of this criticism seems to 
depend upon a mis-interpretation of the idealist position, 
and is therefore likely to miss its mark ; secondly, that 
granting the attractiveness of the radical empiricist method 
as a way of looking at reality, it is difficult, if not altogether 
impossible, to follow this pragmatic “ lead ” consistently 
and to arrive at the particular sort of reality which it seeks 
to envisage ; thirdly, that although pragmatism emphati- 
call5' insists upon the fact of diversity and discontinuity 
in our experience, it not infrequently affirms the possibility 

^ It should be made clear at the outset that we arc here concerned only 
with the pragmatism of James, which he prefers to designate by the aaniO 
’* radical empiricism Pragmatism, p. ix. 

, * Problem of Sovereignty, p. *3 ; Foundations of Sovereignty, p'. tdpl 
fiiramrmr of Politics, p. 261.. 

'.m 
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of a unity which, when logically pushed, would ultimately 
and inevitably carry us beyond the circumference of a 
" pluralistic universe ” ; fourthly, that however valuable 
and suggestive the pragmatic tendency may appear to the 
liberal political theorist,^ it cannot, in view of its many 
difficulties, be accepted on the whole as a secure basis for a 
new social-political theory ; fifthly and lastly, that in spite 
of the fact that certain pluralists claim allegiance to James, 
and apart from a general sympathy in spirit, there is no 
logical connection between pragmatism and pluralism in 
general, so that a “ pluralistic ” theory of politics may 
consistently be built upon some other philosophical position. 
It is needless to add that, being here concerned with a 
special purpose, our criticism of pragmatism is intended 
neither to be exhaustive nor final ; and, with this in mind, 
we wish to solicit the tolerance of the reader if we in- 
advertently do injustice to this vital trend of thought.® 

I 

The central pragmatic objection to the monistic universe 
js that, being an all-inclusive entity, it permits neither 
individuality nor freedom (which, the pragmatist thinks, 
is possible only when realities are independent and the 

* Thilly, History of Philosophy, p. 571 ; cf. 3 VIx A. K. Roger’s statement 
that pragmatism is " an expression of the more radical forms of the modern 
democratic temper, with its distrust of political institutions established 
once for all, and not subject to the free play of intelligence English 
md American Philosophy since 1800, p. 360. 

• For some brief idealist criticism of pragmatism see Royce, Phil. Rev,, 

;I3 ! 126 ff.; Creighton, j 15: /jSafi, ; 17: ; 

iW, 17; 36§ff, 
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relations between them external) ; and, as an eternally 
complete system, it precludes all possibility of develop- 
ment, thus rendering our Weltanschauung altogether barren 
and pessimistic. The monist demands unity; but when 
he integrates everything at the expense of diversity, he 
acquires a “ stiif ” unity that spells abstraction. He 
wishes to play safe by making the worlil now and eternally 
complete ; but in thus playing safe, he plays into the hands 
of an absolute which is 0]>prcssive if it can be real. 

The case of pragmatism versus idealism would be per- 
manently settled, that is, in favour of pragmatism, if ideal- 
ists in general really recognized such a block universe as 
the content of their thought. The fact, however, is that 
respectable idealists not only disclaim such a wooden 
conception of reality, but themselves would be quite 
willing to line up with the pragmatists to wage a united 
warfare against their common enemy, the philosophy of 
abstraction.^ The pragmatic charge against idealism, 
therefore, seems to be a false charge — doubly regrettable 
as it is brought against a possible ally and friend.® 

In the first place, we may answer the pragmatist by 
showing that while idealists insist upon the all-inclusive 
character of the world, they do not thereby merge all 
distinctions and individuality into this unity, but dwell, 
on the contrary, rather emphatically upon the significance 
of finite entities in and through which only infinitude can be 

^ Cf. Creighton, Phil. Rev., 17 : 592. 

• It seems to ns trne that, in the more lucid moments of our thought, 
we are all in some sense monists as well as pragmatists, rationalists as well 
as empiricists. " Radical empiricism ” would itself be an abstmetkja 
if it meant swh'-rationalism, ia the mwe general sense of the latter tepoR, 
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comprehended. The views of Dr Bosanquet are fairly 
representative and particularly interesting in this connec- 
tion because they have been directly attacked by some 
pluralists. Far from asserting the abstract character of 
world-unity, he declares that “ it takes all sorts to make 
a world The concrete universal, in other words, 
represents a unity derived from a connection within par- 
ticulars,^ and this unity can be all-inclusive only by virtue 
of its unreserved recognition of every element of diversity 
which it must transform but does not annihilate.® It 
needs to be pointed out, however, that, for Dr Bosanquet 
as for many other idealists, the true problem of philosophy 
is not so much to discover whether the world is substantially 
one or many as to understand the varigated experience that 
obtains within it in its ever-growing richness. Idealists 
never worry over the question whether the world is an 
indefinitely-shaped rubber ball with the pragmatically 
desirable qualities of pliability and incompleteness, or 
whether it is made of a solid mass of some stiff substance 

1 Principles of Individuality and Value, p. 37. 

® Bosanquet, op. cit., p. 291. 

» Ibid., pp. 240-3, 260, where he maintains that evils and impotence are 
integral elements of reality. Cf. this statement : '‘A world or cosmos 
is a system of members, such that every member being ex hypoihesi distinct, 
nevertheless contributes to the unity of the whole in virtue of the peculiar- 
ities which constitute its distinctness.” Ibid., p, 37. Modern idealism, 
at least since the time of Hegel, has clearly outgrown the antiquated 
problem of ” the one and the many It would be really strange if a 
philosophy that starts with ” an analysis of the objective ” world should 
wind U13 by denying the concrete manifold existing in that world. It is 
not so difficult to see, however, that it is possible for radical empiricism 
to start from fragmentary experience and end with it — ^particularly if we 
agree with Signor Papini that pragmatism “ is really less a philosophy 
^ than a method of doing without philosophy ”, Quoted by Hibben, Phih 

17 * 365* 
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that fulfils the specifications of a block universt'. Wiat 
really interests them is, rather, the inter-relationship within 
experience whereby reality becomes transparent to thought 
and the values ami meanings of the things wc encounter in 
our mental and physical life present themselves in a 
coherent order.^ Nor, indeed, are they discouraged liy the 
fiict that unity and coherence is never at any given moment 
actually complete, and that human knowIc<lge being 
limited, there are always knowable things unknown. I'or 
so long as all thinking is not futile, the world, no matter 
how divergent its content, is ultimately accessible to 
coherent understanding ; and granting that the true unity 
of the world consists in the intimacy and intelligibility of 
the relations between its members — a fact which science 
as well as philosoph5'’ can bear out — the idealists need not 
resort to any block universe in which everything is in- 
tegrated “ durcheinander as James says, in order to 
uphold their monistic thesis. 

That the idealists do not insist upon an “ etenially 
complete w'orld in which all possibility of improvement 
and growth is precluded is easily seen. In accepting 
completeness as a conception of teleology in terms of a 

^ CL Creighton, ** Two Types of Idealism ”, Phil, Rev,^ 17 : 514 ff. 

® James, Radical Empiricisnh pp. 266-78 ; Problems of Philosophy, 
PP* > Pluralistic Universe, p. 325. 

® James describes the idealist universe as ” the infinite folio, or Mition 
de luxe ” of reality, eternally complete. It may be inferred, then, that 
the pragmatic universe is a cheap popular edition of it, eternally incom- 
plete. Kow, if we are collectors, it seems that some clever ” sales-taih ** 
is needed to convince us of the superior value of the incomplete edition 
oVer the complete, especially when the former is so loosely bound 
many of its pages so mischievously disarranged. Orcllnarily, we are^ 
willing to pay comparatively little tor such an edition of any booh* , 
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coherent system of value-relations, ^ aU improvement and 
progress is for the idealists simply an effort to bring the 
actual order of things nearer to the ideal order of perfection, 
namely, by the progressive determination of some items of 
the value-system that are as yet implicit, and by the fulfil- 
ment of those which have already been definitely deter- 
mined. ^ Far from denying the possibility of progress, 
then, the idealists are compelled by their own thought to 
recognize it ; and, in fact, their conception of the world 
would lose much of its meaning if reality were not grasped 
as a continuous process of development, incomplete as it is 
at any given moment. On the other hand, the idealists 
maintain that while reality is development, it is not an 
aimless tychism, a cosmic delirium so dear to the “ happy- 
go-lucky sort of anarchistic creature The idealists do 

^ Bosanquet, op. cii., pp. 1363. Cf. Creighton, Phil. Rev., 6: 168* 

* A concrete illustration is found in the ideal of freedom in its progressive 
realization in the historical democratic movement. This ideal was first 
announced in the West by Aristotle in his famous dictum, ** man is a 
political being This originally inclusive but indeterminate principle is 
subsequently developed in Western political history through its progressive 
determination in conceptions of law, rights, self-government, etc., and 
through the fulfilment of these determinate democratic values as observed 
in changes of actual social conditions and institutions — e.g., the transition 
from monarchy to the republican form of government, the abolition Of 
slavery to the recognition of universal citizenship, etc. Unless, therefore, 
we are willing to regard -positive freedom as an eternally complete (and 
hence empirically incomplete) system of political values, we can hardly 
conceive history as a course of definite progress ; and, in face of the many 
contingent evils incidental to democratic government, it could be easily 
argued that the amelioration of existing conditions demands a return to 
monarchy, or some other form of government which the “ reformer 
thinks good. Cf. our previous discussion in connection with the actual 
will ; above, pp. 185 fi. 

* James' phrase. Pragmatism, p. 259. 

The demand for unity and completeness is not the exclusive evil of the 

idealist pyiosopliers.llf it be an evil, but is shared in comraQn by % 


PHILOSOPHICAL BACKGROUND i8i 

not wish to play too safe ; they are willing enough to take 
a certain amount of reasonable risk. But what they desire 
emphatically to maintain is that we cannot speak of 
amelioration or progress, as the pragmatist does, unless we 
speak of it in terms of a determinate teleology ; that is, 
unless we have an objective standard of vaalne which 
transcends the subjective purpose of any mere change. To 
speak of progress without such an absolute reference is like 
sauntering back and forth on Main Street and thinking that 
one is getting somewhere. Indeed, development without 
an eternal system of values is a contradiction in terms. 

natural scientists* even the evolutionist biologists. The entire organic 
world* viewed from the standpoint of evolution* is actually Incomplete* 
i.e., eternally developing. But, the fundamental laws of organic life being 
understood and the definite generic relations between individuals arid 
species being ascertained, the biologists, nevertheless, arrive at a world 
which is complete and thoroughly unitary, a world in which novelty and 
development arc seen to be intelligible facts rather than sheer miracle. 
Even sudden mutations, the causes of which are generally unknown, do 
not throw the biological universe out of gear. In so far as the new in- 
dividuals or new species thus produced can be assigned some definite 
places in the organic system, they are one with that universe. On the 
other hand, while the biologists are unable to foretell what may happen in 
evolution, they are reasonably sure of what cannot happen. Tims, al- 
though one is not sure whether, in a given case, a desired type may be 
produced by auhnal-breeding, it is certain that ib.> skill or chance can 
produce a Pegasus by crossing the horse with the eagle, or some move 
appropriate bird. The Pegasus, if procurable, would doubtless be a useful 
animal ; but wb.y is it so far a biological impossibility ?— especially whtfii 
so many wonders are being performed by man in the direction of breeding 
and improvement, e.g., the breeding of a particular typo of horses for the 
purpose of racing, the production of a large variety of fancy dogs, not to 
mention the numerous plant-creations of Luther Burbank. The pragmatic 
tychist would, perhaps, answer that a Pegasus may be possible, but it has 
never been done. A good biologist, however, would explain that a Pegasus 
is Impossible because the biological, universe is too much of a block to 
admit such an anarchistic creature seems true that any scientific 

system* in the very nature of the case, has to be a monistic universe, and 
that the admission of real tychism would be a death blow to science. 
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When the idealist position is thus understood, it must 
be obvious that the pragmatic protest against a block 
universe can hardly be regarded as a fair criticism of ideal- 
ism. We do not here wish to assume the pretentious task 
of vindicating this philosophy ; for the sake of fairness in 
argumen and accuracy of thought, however, we have at 
least the right to point out that there is more than one sort 
of comprehensible unity, of Weltanschauung. And if 
pragmatism objects (rightly, of course) to one sort, it must 
not be too hasty in declaring its victory without meeting all 
arguments in favour of some other kind. A block universe 
may be really execrable, but this is no proof that a concrete 
universe is worse than a multiverse. 

II 

Passing now to our second point, we wish to demonstrate 
that if the fundamental premises of radical empiricism are 
accepted as valid, it is very difficult to arrive through these 
premises at the particular sort of reality which it desires 
to grasp, a reality, we understand, which occupies a middle 
ground between the block universe of abstract monism and 
the atomistic world of pluralistic realism.^ To be brief, we 
will summarize our discussions in the following order : 

^ James -writes : " With her [pragmatism] criterion of the practical 
difference that -theories make, -we see that she must equally abjure absolute 
monism and absolute pluralism, Tke world is one just so far as its parts 
bang together by any definite connexion. It is many just so far as any 
definite connexion fails to obtain. And finally it is growing more and more 
nnified by those systems of connexion at least which human energy keeps 
framing as time goes on.*^' Pragmatism, p. 156. 
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(1) Let iis begin with the pragmatic criterion of truth 
that an idea is true if it possess some siibsecpicnt ulilityA 
Now admitting the elTicacy of such a test in the case of 
certain ideas, perhaps a very large number of them, it is 
still to be questioned whether it holds good for all ideas and 
judgments which do not ostensibly possess any practical 
content. In fact, we may point out a genuine diflioulty 
of determining truth by its subsequent utilitj' : if an idea is 
“ made true by succes.sive events ” which, as James says, 
are innumerable particular terms in experience superseding 
each other, ^ it would ai)pear indisputable that when an 
idea is, it is not yet true, and when the opportunity of 
verification comes, it has already ceased to be an idea.® 
The real difficulty here, we think, seems to lie in the 
empirical method of dissecting experience into discon- 
tinuous fragments^ into a future that ab.solutely forgets 
its past,'‘ thus rendering the application of the pragmatic 
criterion theoretically inconsistent. On the other hand, 
we should not overlook the fact that there are some ideas 
which, though under circumstances unverifiable and hence 
pragmatically untrue, cannot be properly said to be false. 
To take a trivial illustration, let us suppose that a certain 
Mr Harry Jones had visited Ithaca on January i, 1926, and 
that his presence there had been so secretly guarded as 
to be known only to himself and a certain Mr John Smith. 
On the next day Mr Jones left Ithaca, and died in some 
other place on January 3. Now suppose ,Mr Smith makes 
a statement on January 4, for no practical purpo.se, that 

' Ibid., p. zoi. • M0aning of Truth, p. in. 

• J. E. Russell, Phil. Rev., 15 : 409. ‘Creighton, Phil. Rev,, 13 : aga. 
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Mr Jones was in Ithaca on January i, 1926. Is that 
statement a truth ? Apparently not, according to the 
strict pragmatic test, since Mr Jones being dead, it not only 
cannot be “ made true ” by some subsequent event, but 
even the bare possibility of its factual verification is 
excluded. On the other hand, however, it is quite sure 
that Mr Smith would deeply and rightfully resent being 
called a liar for having made the unverifiable statement, 
even though it has no practical consequence whatever.^ 

(2) James points out that since we actually find many 
discontinuities in our experience, the hypothesis of a block 
universe in which everything is integrated through and 
through into one single system is totally untenable.® Here 
again, however, we must be on our guard and not let James’s 
brilliant logic inveigle us into irrelevant conclusions. For 
granting that the least bit of discontinuity destroys com- 
plete monism, it is always to be remembered that a distinc- 
tion must be made between a real break and a merely 
apparent disconnection, and that, consequently, while 
finiteness of human knowledge prevents the world from 
being “ known as one systematic whole ”,® there is no 
sufficient pragmatic warrant for asserting that the world, 

^ The pragmatic test of truth seems to possess some profoimder meaning 
than as thus presented, which we shall presently examine. Cf. Meaning of 
Truth t pp. 217-22. In spite of James's apparently plausible explanation 
of the difficulty of applying the pragmatic test to the statement affirming 
the existence of Julius Cmsar, it seems to us true that all historical facts, 
though susceptible of no direct empirical verification, derive their authentic 
truth from their coherence with the general system of man’s historical 
knowledge. James really has given a more acceptable explanation of this 
pragmatic dilemma in the same book, on pp, 88, 215. 

^ Pragmatism, pp. 160-1. 

® p. 157. 
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on that account, is not, and cannot be, such a whole. ^ 
Thus, in order to preclude the possibility of a unitary world, 
we must not only insist upon some factually unorganized 
diversities, but show that these diversities are, in the last 
analysis, recalcitrant to organization. It would be safe to 
assert, however, that, in the concrete world of experience, 
we never encounter a fact or event that is really and 
ultimately discontinuous — a fact, that is to say, possessing 
no intelhgible meaning in terms of other facts or experience 
in general, and refractory to every effort of assimilation. 
For take any apparently disconnected experience-fragment 
and try to make sure that it has no relation with general 
experience. At once a host of relations would spring up — 
likeness, unhkeness, cause and effect, purpose, relevancy, 
etc. — so that the fragment, losing its primitive strangeness 
and unfamiliarity, directly brings itself into an intimate 
relationship with our experience-system. In this light, 
then, even the instances of reveries and day-dreams which 
James cites to support his thesis® are really not pluralistic 
experience-entities, as they are supposed to be, but, in so 
far as they possess some intelligible meaning, actually 
cohere with the world of concrete facts, upon which they 
are intimately dependent. For, in the first place, I can 
construct and enjoy my present delightful day-dream only 
because I have a w;hole system of actual experience at my 
disposal, ' from which my imaginary reconstruction is 
drawn. Indeed, the particular sort of dream I may have 
depends upon the particular sort of actual experience I 

^ James seems to recognize this distinction ; ibid., p. 16. 

^ Pragmatism, 156-7, ^ , , 
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already possess ; and the imaginary, in this sense, is a 
reflection of the real. I may discover, in the second place, 
the reasons for the present appearance of such a day-dream, 
e.g. dissatisfaction with my modest means leads me into a 
dream of fabulous wealth. Or, thirdly, I may reprove 
myself for indulging in such idle fancies, knowing that they 
are practically useless and even dangerous.^ In these and 
some other ways, therefore, our imaginary constructions 
not only fall short of the strictly pluralistic ideal of real 
incoherence, but, on the contrary, are thoroughly continu- 
ous with our matter-of-fact experience. 

Furthermore, just for the sake of argument, we may even 
grant, with James, that day-dreams are really incoherent 
inter se, “ wholly out of definite relation with the similar 
content of any one else’s mind ", and that, therefore, they 
represent some absolutely pluralistic entities. But if we 
apply the customary pragmatic test that things are true 
iii so far as they are realized in subsequent events, it is 
evident that day-dreams, being actually unrealizable, 
possess neither truth nor reality, and that their existence 
does not make any pragmatic difference. Why should we, 
then, as pragmatists, take our clue to the natxrre of a real 
world from these entities or ideas wfliich are themselves 
unreal ? Why should we, in other words, imagine some 
pluralistic creations, lower grades of universe, to use 
James’s own terminology,® in order to establish a pluralistic 
hypothesis, when we have at hand a living, actual, and, 
presumably, high-grade world “ in which each event finds 
its date and place ” to deal with ? 

Pragmatism t p. 205, ^ Pragmatism f p. 156. 
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(3) To do Justice to our philosopher, however, we must 
emphasize the fact that James does not deny the necessity 
of some unity in experience, but only of a single all-inclusive 
unity which he has stigmatized as a block universe. We 
can do no better than to quote his own words : “ With her 
[pragmatism] criterion of the practical difference that 
theories make ”, he says, “ we see that she must equally 
abjure absolute monism and absolute pluralism. The 
w’orld is one just so far as its parts hang together by any 
definite connexion. It is many just so far as any definite 
connexion fails to obtain ”.i But since "there are 
innumerable kiirds of connexion that special things have 
with other special things ”,2 no integration, no system in 
the world can ever absorb all individual beings — each of 
which, indeed, may figure in many different systems at the 
same time. This, then, is James’s sketch of the plurahstic 
universe, the only world in which freedom can be found. 

The real motive behind James’s vehement protest against 
the “ block universe ”, we surmise, is not so much logical 
or metaphysical as ethical ; for he seems to intimate 
elsewhere that so far as mere logical consistency is con- 
cerned, the absolutist edition de luxe of reality would be 
the most complete. To meet James on his own ground, 
then, we must not merely try to convince him that a 
pluralistic universe is logically bad, but ethically and 
practically no better than a monistic world. As pragma- 
tists, we must ask, what practical difference does it make, 
from the standpoint of the individual, whether he lives in 


1 Ibii. 


Ibid., pp. 135-6. 
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a world in which there are many partial unities or in one 
which represents the complete unity of all ? 

None, we should answer, in spite of James’s insistence 
upon the fact that since there are more than one sort of 
relationships among individuals, they are saved from being 
merged into any one unity. For the real point at issue 
here is, from the viewpoint of the individual, not how 
extensive any given unitj'’ that actually envelops him is, but 
whether that unity represents a necessary relationship from 
which he cannot freely escape. To illustrate : if I am a 
slave to a master, it makes no practical difference whatever, 
so far as my relation to him is concerned, whether he be the 
master of aU men on earth or enjoy lordship over only one 
person. Waiving the question of ethical rightness, there- 
fore, and assuming that the master-slave relation is a 
necessary one (e.g. if we accept the position of Aristotle, 
which is by no means tenable), I must regard myself as in 
real bondage so long as I cannot escape that relation : 
to say that I am less of a slave because my master’s power 
does not completely dominate the world would be practi- 
cally meaningless. In this light, it is clear that, in order 
to destroy the hypothesis of a unitary world as one unfit 
for freedom, pluralistic pragmatism should deny not only 
a unity which is all-inclusive, but any sort of unity which 
suggests the least trace of necessary relation among the 
individuals whom it binds. It must prove, in other words, 
not merely that a variety of social relations exist, but that 
all relations being loose or " external ”, individuals are 
perfectly free to choose to enter or withdraw from any of 
them. , 
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This, however, cannot be done if we pay due respect to 
our concrete social experience, not to speak of the things 
that are under the iron laws of causality and physical 
sequences. For, are there not such relations as family 
obligations, religious affiliations, economic duties in the 
larger sense, and, above all, state-membership, which are 
inherently necessary and beyond the free choice of the 
individual ? Can, in other words, a normal, responsible 
person definitely renounce his social and ethical relations 
without doing violence to his own nature and bringing 
serious harm to society at large ? In fact, if we understand 
James correctly, he would be the last person to deny this ; 
for he even goes so far as to assert that no individual part 
of the universe can finally escape the definite network of 
actual relations, each of which, though partial in its extent, 
is real in its force. ^ Wherever, therefore, we discover a 
“ little hangings-together ”, wherever we encounter a little 
world of “ conjunctive relations ”, there we face, from the 
standpoint of the individual contained in that world, a 
perfectly stiff block universe, which ruthlessly integrates 
all things within it to form a unity. Nor, indeed, can there 
be any happy-go-lucky sort of liberty for the individuals 
who happen not to belong to that particular universe. 

1 Human efforts James says, '' are daily unifying the woiid more 
and more in definite systematic ways. We found colonial, postal, consular, 
commercial systems, all the parts of which obey definite influences that 
propagate themselves within the system, but not to facts outside of it . . . 
From this * systematic " point of view, therefore, the pragmatic value of 
the world’s unity is that all these definite networks actually and practically 
exist. Some are more enveloping and extensive, some less so ; they are 
superposed upon each other ; and between them all they let no individual 
elementary part of the universe escape.’* Pragmatism, p. 136 ; cf. Essays 
in Radical Empiricism, p. 43. 
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Because, as James shows, being inevitably and perhaps 
unfortunately caught somewhere in the vast network of 
multi-relations, they must be compelled patiently to suffer 
some stiff block universe of their own. And, finally, pity 
is due to the person w'ho figures in many different systems, 
holds various offices, and belongs to several clubs for 
he is one who must bear the Atlantean burden of a plurality 
of block universes. 

(4) A good deal of the attractiveness of pragmatism is 
undoubtedly due to the peculiarly liberal and progressive 
temper in which it is uttered, a temper wMch can be no 
better described than by the word “ meliorism ”. Our 
world, so James more than once tells us, is unfinished, 
plastic, and hence responsive to the slightest touch of 
human hands at improvement. Reality is infinitely 
malleable ; it may be fashioned in whatever shape men 
happen to desire.^ No sensible person, indeed, would 
deny that progress is not only itself desirable, but consti- 
tutes an essential aspect of reality. A legitimate question, 
how'ever, may be raised : accepting the radical empiricist 
criterion of truth and value, can we finally come to any 
intelligible notion of progress at all ? Denying, in other 
words, the possibility of a definitely conceived world-ideal 
toward which we strive, a determinate idea, namely, of what 
a better world is or ought to be, and relying, as the prag- 
matist does, solely upon the guidance of circumstantial 
utility, can we actually effect any improvement in the 
world, since we have thus denied the existence of an 
objective standard by which all progress is to be measured ? 

1 Pragmatism f p. 136, ® lUd,., 25.6-7. 
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The metaphor of reality as a ship of adventure is a beautiful 
one and not without real significance^ But inasmuch as 
the real attractiveness of any adventure lies in its promise 
of a treasure island attainable through much hardship and 
clanger, no person evidently would be .willing to sacrifice 
his time and risk his life in some aimless drifting, in a ship 
full of holes and loose joints, with a pilot who neither knows 
its destination nor cares to laiow it. In the annals of 
adventure, perhaps there is none which surpasses the 
American voyage of Columbus in romance and historical 
consequence. But could Columbus have made the dis- 
covery had he not had some firm belief that the earth was 
round, and that by following a definite direction, a certain 
piece of land was to be reached (even though what he 
eventually discovered was not exactly what he had ex- 
pected) ? Suppose he had gone to Queen Isabella and 
said : I do not know anything about the shape of the earth, 
which may be round, flat, or indefinitely shaped ; nor do I 
have any idea of where I intend to go ; I shall not even 
bring with me a compass or a map of the seas, because my 
trip being an adventure, I shall leave everything unfixed ; 
as to my competence as a sailor, well, that will be amply 
proved by my ability to keep the ship always sailing, by my 
ability to meet the practical situations of the winds and 
waters ; and, finally, as to the soundness of my voyage- 
idea, let us defer its consideration and leave it to the test of 
subsequential event : that is, if I return with new land, my 
idea will have worked and hence will be true ; but if I never 
return or fail to discover land, call it a lie, if you please, but 
^ Pragmatism, p, 257. ' : ■ 
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be prepared to send forth another adventure-ship — suppose, 
we say, Columbus had presented his case to the Queen in 
such a pragmatic fashion, would she have deemed it wise 
to grant him a command ? or ought she to have done it ?i 
There is, however, a more serious difficulty which prag- 
matic meliorism must attempt to answer, a difficulty which 
it shares in common with all theories that deny the possi- 
bility of some objective, fixed criterion of value and insist 
upon the aU-sufficiency of subjective purposes and opinions. 
For if, on the one hand, we can shape our world in whatever 
way we happen to like, and, on the other hand, there exists 
no universal standard to which our private judgments may 
be referred for correction,^ the " better ” world which we 
thus create would simply be a world shaped according to 
the preference of those who possess sufficient power or 
influence so to shape it ; and admitting that private ideals 
of progress widely diverge, the plasticity of the universe 
would simply increase the chance of majority-tyranny or 


^ It seems true that while probability is a safe guide of an ordinary 
person's life, firmness of conviction is a prerequisite to great deeds. Colum- 
bus was sure of the truth that the earth was round ; he overcame all 
difficulties and sailed with conviction. His crew sailed in doubt ; in fact 
they would not have sailed at all, had it not been for Columbus. In 
matters of momentous consequence the common-sense reliance upon 
probable success can give rise to nq positive action. One must have 
faith in his principle, although he may not be sure of its eventual success. 
To hold no principle as valid until supported by subsequent events is, 
after all, a mark of timidity, of " soft-mindedness Pragmatic tychism, 
in this light, would lead to a slave morality ", 

2 As Professor Royce says : Pragmatism is an effort to state the theory 
of truth wholly in terms of an interpretation of our judgments as present 
acknowledgment, since it made these judgments the embodiments of 
conscions attitude that I then conceive to be essentially ethical and to be 
capable of no restatement in terms of an absolute warrent whatever 
^ Phil Rev., : 117 , 
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the domination of contingent force.® Pragmatism, there- 
fore, appears to be a sort of cosmic republicanism, an effort 
to extend the libertarian idea of “ self-government ” from 
the realm of political organization into that of metaphysics ; 
it is, so to .speak, a declaration of independence of the 
pragmatic-humanist spirit against all reality, claiming for 
men the natural right to take the government of the uni- 
verse into their own hands. The Absolute-Bastille shat- 
tered ; the all-absorbing monarchical God dethroned ; 
liberty for all ; Year One of the Universe-Republic ; 
inauguration of the cosmic Reign of Terror, with Professor 
James in the role of the prophetic Rousseau and Mr Laski 
as the irresistible Danton. . . . After all, a loosely con- 
nected, incomplete w'orld may not be too uncongenial a 
place for most of us. But we should, indeed, wisely run 
for our lives if somebody too conscientiously tried to 
“ improve ” it for us. 

Pragmatism, in this light, may be regarded as by far the 
most audacious piece of anthropomorphism ever attempted 
in modern philosophy. Anthropomorphism is perhaps 
harmless enough, if man is a little more responsible and a 
little less whimsical than the “ happy-go-lucky sort of 
anarchistic creature ” that the pragmatist would like to be. 
But such, as man is, he could easily over-indulge in his 
" dhdnely creative functions ” and play diabolical havoc 
with the none-too-rigid universe, or else set off a full charge 
of his radical empiricist dynamite and blow it to innumer- 
able pieces, however good his intention may be. For- 
tunately, however, the world is not so fragile as the prag- 
® See our previous discussion of the, actual ‘will, above, pp. 187-90. 
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matic-tychist sometimes thinks. In fact, James himself 
has more than once indicated the essentially inflexible 
character of the universe, so inflexible that even the happy 
anarchistic fellow must either obey its rules of the game or 
be vanquished.^ The world, after all, is not infinitely 
malleable : man is not the measure of all things, nor can 
he make or unmake everything. We count the stars, we 
liken their general shape to an animal and name them the 
'' Great Bear '' ; we thus add truth to reality. But 
counting or no counting, the seven stars have always been 
seven, and '' whether anyone had ever noted the fact or not, 
the dim resemblance to a long-tailed (or long-necked ?) 
animal was always truly there 

III 

Pragmatism, as we have already stated, aims to strike a 
middle course between absolute monism and absolute 
pluralism ; for this reason, it recognizes not only the exist- 
ence of some sort of unity in the universe but asserts certain 
propositions which, though significant in themselves, are 
out of harmony with its general empiricist position. These 
we shall examine one by one ; and in each case we shall try 
to ascertain whether this pragmatic effort at reconciliation 
does not inadvertently lead James to make some undue 
concessions to the idealists. 

^ Woe to him whose beliefs play fast and loose with the order which 
realities follow in his experience ; they will lead him nowhere or else make 
false connexions/' Pmgtnaiism^ 205. 

® Meaning of Truth, p. 92* 
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(i) The first indication of the softening-down of the 
" tough-minded ” pluralism of James comes to light when 
he admits, on pragmatic grounds, that the hypothesis of 
the absolute is “ very precious ” as a legitimate holiday- 
taking attitude in the indmdual’s moral lifeA For no 
matter how repugnant the absolute appears to James, ^ 
and no matter how dangerous a hypothesis it may really 
be, so far as it works with some individuals, whether they 
be idealists or ordinary “ tender-minded ” persons, it is 
not only to that extent pragmatically valid for them, but 
actually a pragmatic truth, which cannot be rejected 
without at the same time dishonouring the pragmatic test 
itself. 

' The important thing to note here, how^ever, is that 
James’s reason for rejecting the premise of the absolute is 
not that it does not represent a good enough pragmatic 
principle or truth, but that it “ clashes ” with his other 
truths which are dear to him. After all, being a philosopher 
as well as a pure pragmatist,® James cannot help professing 
a steady interest in theoretical consistency — " in feeling 
that what he now thinks goes with what he thinks on other 
occasions”.^ But if the criterion of consistency is more 
ultimate than that of “ expediency ” or “ workability 
as James’s attitude toward the absolute shows, we may 
rightly doubt that our philosopher here remains com- 

Pragmatism, pp. 74 fE. Cf. this dictum : " This need of an eternal 
moral order is one of the deepest needs of our breast ”. IbicL., p. 106. 

® Ihid,j p. 76. 

® This, of course, is not intended sarcasm ; see Signor Papini's de- 
finition of pragmatism, quoted above, p. 219* y , j , 

^Meaning of Truth, p, 211* . ’ ; 
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pletely on pragmatic grounds, or, indeed, is at a safe 
distance from the much-abhorred rationalist with his logic 
of non-contradiction and " coherence theory ” of truth. 
The pragmatic test of truth, in fact, seems often to have 
misconstrued both by its proponents and by its antagonists 
— even James himself is not always clear in his statement. 
“ The true ”, he says, “ is only the expedient in the way of 
thinking At first sight we may be tempted to think 
that this is James’s complete definition of truth and that, 
accordingly, expediency itself constitutes the real criterion 
of verity. A closer inspection, however, reveals the fact 
that James has added a qualifying clause to this definition. 
“ Expedient ”, he adds, “ in almost any fashion ; and 
expedient in the long run and on the whole of course 
We may at once raise the question whether a criterion that 
may be interpretated “ in almost any fashion ” can afford 
a really effective criterion at all, especially when we admit 
that “ what meets expediently all the experiences in sight 
won’t necessarily meet all further experiences equally 
satisfactorily ”. James’s meaning here seems to be : that 
To be true is not merely to be presently expedient, but to 
be compatible with the ” collectivity of experience's 
demands, nothing being omitted ”. For,® as James 
indicates, nothing can be really expedient unless it hangs 
together with our organized experience, viewed as a “ satis- 
factory ” or harmonious system, from which all disturbing 
contradictions are removed. On the other hand, as our 
experience always boils over, as James says, “ making 
us correct our present formulas ” and beliefs so that what 
^ Pragmatism, p._222. , ® Pragmatism, p. 80. 
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appears tme to us now may later become untrue, “ ex- 
pediency ” evidently cannot mean mere “ relevancy to 
situation ”, but consistency with tlxe_ entire experience- 
situation created and grasped through the progressive 
systematization of our ideas and principles^ The test 
of truth, in other words, is simply more truth. 

(2) The frequent charge against the pragmatist that he 
fixes his eyes solely upon practical matters, thus leavmg 
all theoretical interest out of account, is admittedly false 
and hence rightly resented by James. While Janies, 
how’ever, has effectively answered his critics by recognizing 
the importance of theoretical truths in the pragmatic world, 
he has not proved to us in any clear way that this recog- 
nition will not seriously impair his radical empiricist 
position which, as he declares, never admits into its con- 
struction any element that is not directly experienced»^^ 
Evidently, the first difficulty which suggests itself here is 
how to justify the many “ unverifiable hypotheses ” in 
the physical sciences, which, though essentially useful, 
cannot, by the nature of the case, be directly experienced. 
To avoid this predicament, James urges that “ a true idea 
now means not only one that prepares us for an actual 
perception. It means also one that might prepare us for a 
merely possible perception, or one that, if spoken, would 
suggest actual perception which the speaker cannot share ”. ® 
AU this is true enough. If, however, in the interest of 
theoretical truths we are willing to replace direct perception 

^ Meaning of Truth, -p. •, Pragmatism, p. 22^. 

® Essays in Radical Em^ricism., p. 42. •*,, 

® ilifeawwg' 0/ ppv 86-7 (italics ours). ; 
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by merely possible perception, forego the demand for the 
" cash value ” of ideas, and remain satisfied with a 
" credit system ” of truth,^ it is very hard to see how our 
radical empiricist is more empirical than the rationalist. 
Evidently, James seems to have again departed from 
his piragmatic position and fallen back upon the coherence 
theory of truth, admitting, as he does, that any percep- 
tually unverifiable truth, e.g., the existence of Julius 
Csesar, or of antediluvian monsters, is " guaranteed by its 
coherence with everything that is present which latter 
in turn is guaranteed by its coherence with our future 
experience.® In this way, then, our experience is “ pro- 
gressively organized to meet thought’s ideal of a complete 
whole, with its members inter-connected according to a 
determinate principle If this is the logical outcome 
of radical empiricism, perhaps eyen the most rigorous 
rationahst wuuld be willing to give it favourable 
consideration. 

(3) That James tends to modify his radical empiricist 
position by indirectly and perhaps unconsciously admitting 
some of the most important rationalist principles is not 
only shown in his appeal to the coherence theory of truth, 
as we have above indicated ; it is also apparent from the 
definite emphasis which he places upon the rigid and 
coercive character of reahty : a fact which does not 
harmonize wdth his avowed tychism and meliorism. 
Rejecting (rightly, of course) the “ copy ” theory of truth, 
which he attributes to the rationalist without the latter’s 

^ Pragmatism, ■p. 20Q ; cf. p. 260. ® I6W., pp. 214-5. 

• Ibid., p. 80, * Dewey, Studies in Logical Theory, p. 165. 
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consent, James proceeds to demonstrate that we are not 
at all free to “ make ” truth according to our whims or 
to play fast and loose with our ideas without due regard 
to their objective references. Indeed, if we wish to avoid 
endless contradictions and frustrations J we must scrupu- 
lously keep our principles and experience-formulas in perfect 
agreement with realities, whether by realities we mean 
sensible facts, mental relations, or the whole system of 
truths which we already possess.^ The test of truth, 
therefore, is not only coherence but objective necessity. 
The " divinely creative function ” of men is reduced in this 
way to something like the discovery, the bringing into 
explicit articulation, of implicit but necessary and eternally 
existing truths, such as mathematical relations and certain 
basic laws in the physical realm. Even , indeed, the working 
hypotheses of the various sciences, acknowledged to be 
hypothetical as they are, can be regarded as man-made only 
in a secondary sense which the rationalist wmuld be willing 
to grant. For surely the validity or truth of the ether or 
of the atomic hypothesis does not consist in the fact that 
man has the power freely to regard reality as if made of 
ether or atoms in consequence of some urgent scientific 
need,® but rather in the fact that these particular as if 
interpretations of reality cohere harmoniously with other 
interpretations and facts which have already been objecti- 

^ “ Between the coercions of the sensible order and those of the ideal 
order, our mind is thus wedged tightly. Our ideas must agree with realities, 
be such realities concrete or abstract, be they facts or principles, under 
penalty of endless inconsistency and frustration.” Pragmatism, p. an. 

“ Ibid., p. 212. 

“ Pragmatism, p. 216. 
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fied into a system. It is true that without the synthetic 
activity of the scientific mind, neither hypotheses nor laws 
will ever be known as truths ; on the other hand, such 
truths can be made, precisely because we understand and 
obey the coercive decrees of the various reality-orders and 
carry these decrees out faithfully and in the most consistent 
fashion.! Verification, therefore, if we understand James’s 
implied meaning correctly, merely convinces us that our 
truth-making is in the right direction ; it does not create 
truths out of nothing, still less does it create the realities 
and relations upon which they are founded. 

(4) His conversion to Fechnerian panpsychism caused 
James to make some important changes in his earlier 
views concerning the absolute'^ ; not only does he finally 
admit the possibility of the hypothesis of an absolute but 
he recommends the confluence of finite selves in a vast 
conscious stream as a most acceptable metaphysical 
assumption.® He believes, of course, that his pluralistic 
position is by no means vitiated by this thought, especially 
when he emphasizes the fact that no matter how vast this 
psychic absolute may become, so long as it does not embrace 
all reality and has its own Other, so long as it retains the 
character of finiteness and limitation,^ it leaves the universe 
sufficiently loose to allow plenty of room for individual 
freedom and independence. The pluralistic universe, 

^ Ibid., p. 217. “ Truth in science ”, James writes, " is what gives us 

the maximum possible sum of satisfaction, taste included, but consistence 
both with previous ti;uths and with novel fact is always the most imperious 
claimant 

® Cf. Pragmatism^ pp. 159-61. 

. , ® Pluralistic Universe^ pp. 289, 292. 

^Ibid„ pp. 310, 318. 
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therefore, finally appears in James’s thought as a con- 
gregation of psychic macrocosms, among which is the God 
in whom all human souls merge. 

Waiving many apparent objections which may be raised 
from some point of view different from tiiat of James, we 
may here again suggest a legitimate pragmatic question ; 
what difference does it make to individual selves whether 


the larger self enveloping them represents the complete 
totality of all reality or whether it is itself merely a finite 
individual among others ? The real contradiction which 


James finds in the absolutistic hypothesis, as we have seen, 
is that by including everything in God we include in him 
also all evils, which are surely unworthy of his divine 
nature.^ Let us grant that this is a real pragmatic con- 
sideration. Since, however, James insists with Fechner 
that “ every bit of us at every moment is part or parcel of a 
wider self ”,® the God that does not include all reality must 
at least include all of man’s spiritual life — excepting, 
presumably, its evil sides. From the standpoint of the 
finite individual, therefore, to be merged in God is as 
natural as it is inevitable ; and, consequently, although 
God may be finite with respect to his own “ environment 
he is genuinely all-inclusive wdth respect to each and 
everyone of us. His relation to us, in short, being thus 
necessary and all-embracing, is precisely the block universe 
sort of relation which James so deeply resents. Moreover, 
the God-part of the universe being evidently the only part 
of reality which we human beings can know and get in 
touch with, we cannot hope to get outside of God (even if 

’^Pluralistic Universe, pp. 310-it, , ^ Ibid., p. 289. 
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we could) without banishing, ourselves into a no man's land 
somewhere in the vast, unmapped jungle-universe, or 
perhaps falling into the grip of the devil, who, though a 
pluralistic entity and hence not included in God, is suffi- 
ciently conversant with human nature to bid us a grim 
welcome. Thus, without minimizing the moral value of 
individual choice and responsibility in the matter of 
salvation, it is difficult to see what pragmatic advantage 
is offered to men by James’s pluralistic conception of God 
and the universe.^ 

This same pragmatic question may be urged in still 
another way. James maintains that ‘‘ we are indeed 
internal parts of God and not external creations, on any 
possible reading of the panpsychic system. Yet because 
God is not the absolute, but is himself a part when the 
system is conceived pluralistically, his functions can be 
taken as not wholly dissimilar to those of the other smaller 
parts — as similar to our functions consequently Such 
a line of argument, to say the least, is pragmatically abstract 
and unmeaning. Without telling us definitely what God’s 
functions are, James concludes that because God is limited 
like other finite beings, therefore his functions are similar 
to those of men ; because, in other words, both God and 
men are parts of a wider reality, therefore they have the 
same sort of functions to perform. But how, we ask, can 
the mere fact of being partial and finite constitute a ground 
for similarity in functions, granting that the entities in 
question are on the same reahty-level ? Furthermore, 

1 Cf. Rogers, English and American Philosophy, p. 387. 

^ Pluralistic Universe f, p* 318 (italics ours). 
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since God and men are finite in two entirely different 
senses — for God’s finitude consists in a part-whole relation 
between him and the total universe, while men are “ internal 
parts ” of God and hence .stand in a part-whole relation to 
him — ^how can God have the same kind of functions as we, 
unless, indeed, we abolish our first hypothesis that God 
includes human beings and offers them peace and con- 
solation, whether in the form of “ mind-cure or some 
other sort of spiritual communion, and assert that we can 
reciprocally include God in our being, thus becoming gods 
ourselves ? 

The real difficulty with James, then, appears to be that 
he recognizes the value of some kind of an absolute, but 
declines to admit certain qualities which traditionally 
pertain to it, e.g. all-inclusiveness. Perhaps it is true that 
mere inclusiveness does not constitute the moral beauty of 
God ; for we can easily imagine an infinite devil with the 
overwhelming attributes of omnipotence, omniscience, and 
omnipresence. The question, however, stiU remains, 
wiiether in interpreting God’s nature according to a concrete 
system of moral values, we can deny him an inclusiveness 
, and spiritual power in terms of this very system. James 
himself probably would agree with us that we cannot deny 
him this ; in fact, if we recognize God as the prime source 
of all spiritual values and the final destination of all human 
souls, m must necessarily regard him as all-powerful and 
all-inclusive — that is, with respect to us human selves. 
If this is so, why should we, as pragmatists, worry over 
the question whether God includes also the non-human 
^ PluralUtic Universe, p. 305. 
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part of reality, granting that we can know such reality ? 
What difference does it make, if God does not include it ? 
And, finally, if the proposition that God does not include 
aU reality makes no practical difference, does it not, 
according to the pragmatic test, lack the essential mark 
of a truth ? In his attempt to establish a pluralistic 
universe, we fear, James has made the mistake of proving 
too much. 

IV 

From our discussions above, it must have become 
sufficiently clear that with its many theoretical difficulties, 
pragmatism or radical empiricism is ill-fitted to be the basis 
of a new social philosophy, particularly when we recall the 
dangers which inhere in the pragmatic insistence upon 
loose relations and tychistic meliorism. The spirit of 
freedom and initiative is adnyrable, but it should always 
be borne in mind that freedom as such affords no self- 
criticism, and, when misused, easily degenerates into 
anarchism ■ and irresponsibility. Even the demand for 
self-government, a fetish of the democratic age, is not 
justified by James’s vigorous pragmatic-humanistic philo- 
sophising ; , on the contrary, its extension into the meta- 
physical realm only helps us to see some of its serious 
perils the more clearly in their magnified form — the perils, 
namely, of the tyranny of contingent force. 

To do justice to James, however, we must carefully 
distinguish James the philosopher from James the prag- 
matist, James the constructive thinker from James the 
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instirgent against philosophical tradition. For it is only 
in the latter capacity that James indulges in the abuse of 
monism, an act which he later at a calm moment seems to 
repent. The pluralistic universe, after all, is not so 
pluralistic as James or his followers at first may think ; in 
fact, in the eyes of an impartial bystander, it has many 
qualities of a monistic world so temperamentalljf disliked 
by James. Perhaps the situation is that James loves a 
pluralistic universe, but that his reason tehs him to choose 
a monistic order, so that at times our philosopher is at odds 
with himself. Or perhaps he is conscious of this inner 
conflict and valiantly seeks to effect a reconciliation of 
" absolute monism ” with “ absolute pluralism ”. In any 
case, it is obvious that the empiricist and rationalist 
elements do not harmonize well in his thought, which finally 
remains, as it were, a pluralistic universe by itself, full of 
loose joints and incompleteness. 

In thus pointing out the inconsistencies in James's 
position, w'e do not in the least intend to deny that his 
vigorous protest against the stereotype sort of rationalism 
and the cut-and-dried kind of monism has been refreshing 
to modern thought and has called its attention to the need 
of a wholesome emphasis upon concreteness. But as a 
philosophy of reconciliation, it too obviously betrays its 
empiricist partisan spirit and too unconsciously borrows 
from its rationalist opponent without proper acknowledg- 
ment, thereby defeating its own very purpose. Perhaps 
such a reconciliation is ultimately possible ; perhaps there 
may result from it something like the concrete monism 
which James vagnely cherished and which certain idealists 
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have attempted to develop. If so, pragmatism will 
accomplish its noble purpose by surrendering the greater 
share of its original claim for philosophical independence. 

It is probably not superfluous to add a few words to 
bring out more clearly the real relations between the 
pragmatic philosophy of James and the pluralistic theory 
of politics. First, it cannot be denied that although Mr 
Laski is the only writer who explicitly acknowledges 
indebtedness to James, there exists 'a genuine sympathy in 
spirit between James and the pluralists in general. The 
pluralistic emphasis upon the " actual will ” reminds us 
of the pragmatic predilection for the immediate conscious- 
ness ; the argument against the sovereign power of the 
state sounds peculiarly like the protest against the all- 
inclusiveness of the block universe, the absolute ,* and Mr 
Laski’s “ experimentalist ” .method of politics, indeed, 
reflects admirably the tychistic-empiricist attitude which 
is so characteristic of James. Secondly, it is interesting 
to note that our previous criticisms of political pluralism 
and our criticism of pragmatism yield almost the same 
results. The subjectivist position is untenable in either 
case, and the libertarian notion of freedom is equally 
inconsistent as a principle of political organization or as a 
conception of reality. In fact, even the arguments em- 
ployed by the pluralists and by the pragmatists to prove 
that reality (political or metaphysical) is ultimately 
pluralistic seems to run in the same grooves and end in the 
same difficulties. For what these arguments show is 
- merely that diversity exists ; they do not prove to us that 
unity is finally impossible, or, if possible, it is ethically 
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undesirable. Furthermore, James resolves his theory of 
truth into the rationalist principle of coherence ; and his 
pluralistic universe itself suffers a transformation into a 
panpsychic system. The pluralists, similarly, conclude 
their political theory by re-establishing a comprehensive 
sovereignty which exceeds the power of any sovereignty 
conceived by the legal monists. Thirdly, we must not infer 
from the above that there is a logical or necessary connec- 
tion between pragmatism and political pluralism. Mr 
Laski to be sure, has been inspired by the thought of James ; 
but to be inspired by a thought is not necessarhv to follow 
that thought ; and, truly speaking, there are other pluralists. 
who reveal no intellectual kinship with James. The views 
of certain pluralists like Mr Cole and especially Dr Krabbe, 
on the other hand, bear a striking resemblance to some 
phases of the poHtical theory of Hegel. Indeed, their 
insistence upon the unity and sovereign character of the 
complete social order would naturally appear objectionable 
to James the pragmatist, the James, namely, who was 
opposed to rationalism, the James who fired the pluralistic 
imagination of Mr Laski in the earlier days of his political 
speculation. 

Our interest here, however, is not the historical question 
of how closely is political plurahsm connected with prag- 
matism, but the question whether the “ radical empiricist ” 
method is a safe method, to adopt in metaphysical or 
political inquiry. Our criticisms in this chapter convince 
us that radical empiricism, in its pure form, tends to distort 
reality ; and since political reality is a part of general 
reality, empiricism would necessarily lead us to a fa|se 
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theory of politics. \’iTiatever purely pragmatic elements 
we may discover in political pluralism, therefore, must be 
carefully excluded, or at least modified, so that we may 
finally arrive at a true theory— a concrete monism, of 
which James the philosopher himself sometimes had a vague 


CHAPTER IX 


POLITICAL PLURALISM AND THE STATE AS AN ETHICAL 

IDEAL 

The history of Western political thought may be viewed, 
in a general way, as a continuous reaction between two 
opposite conceptions of the state, that is, between the state 
as supreme ethical ideal, absolute and all-embracing in its 
complete meaning, and the state as a mere social instrument 
designed for a limited purpose. This latter tendency has 
often been characterized as “ the separation of politics from 
ethics ”, which, in the hands of different writers, assumes 
either the form of an immoralism popularly identified with 
the doctrine of MachiaveUi, or of a narrowly “ scientific ” 
treatment of the political process particularly as repre- 
sented by the English analytical school of jurisprudence. 
It is the aim of this chapter to discuss briefly the most 
typical views based upon each of these tendencies, to bring 
out their ethical implications, and to ascertain their exact 
relations with the various exponents of the pluralistic 
theory. 

“ Every state ”, Aristotle says, " is a community of some 
kind, and every community is established with a view to 
some good . . . but if all communities aim at some good, 
the state, or political community, which is the highest of all, 
and which embraces all the rest, aims, and in a greater 
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degree than any other, at the highest good We have 
here the first definite formulation of the ethical conception 
of the state, namely, the political community as not only 
the highest but the most inclusive of all social institutions. 
Aristotle’s definition, however, though sufficiently clear in 
its essential meaning, is still inarticulate in content ; it 
vaguely hints at the existence of partial communities 
within the social system, e.g. families, villages, and the 
economic groups as embodied in the artisan- trader class, 
without determining the precise relationship which exists 
among themselves and the relationship between them and 
the enclosing political community.® It recognizes, in a 
general way, the ethical ultimacy of the state, yet it fails 
explicitly to reconcile the discrepancy between the state 
as a political means (the practically best state) and the state 
as the end in itself (the ideally best state). 

It is Hegel, we think, who gives the ethical conception 
its fullest development, precisely by making the essential 
elements- in the state more distinct and articulate, guided, 
without doubt, partly by his own metaphysical standpoint, 
and partly by the concrete facts which he observed in the 
modem political community. “ The state ”, he says, “ is 
the ethical whole and the realization of freedom. It is the 
objective spirit, and he [the individual] has his truth [i.e. 
the complete realization of his potential nature], real 
existence, and ethical status only in being a member of 

'^Politics (Jowett), i, cli. i, § i, 

^ This is evident from the fact that Aristotle has a difficulty in assigning 
a satisfactory position to the artisans in the state. The artisans, he holds, 
arc necessary tp the state, are not parts of it. 
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it ''T The Hegelian state, however, attains its totalitjr not 
by annihilating all partial purposes in the supreme ethical 
ideal but by developing this ideal in and through the 
spontaneous realization of the partial purposes obtaining in 
the general community. It is, in other words, no longer 
an implicit unity, as the Greek city evidently was, but a 
concrete universal a living unity in which every 
constituent part possesses its own distiiict meaning. The 
common supposition that the Hegelian state is identical 
with the community, that all social activities are merged 
into the sphere of governmental activity, is indeed mis- 
leading. For the state, being the essential embodiment of 
the ethical ideal, contains mxxch more than the governmental 
system ; it manifests its function in a variety of ways, 
through every aspect of social life, politically as well as non- 
politically, unofficially no less than in its formal modes of 
procedure. vState-action, in this way, means more than 
governmental action ; it does not necessarily imply the 
direct control of all social life by the rules of the political 
system, because this system itself is merely a part of the 
ethical state. The family and the economic order are as 
much parts of the state as the political fabric itself, and 
even the church, as the tangible expression of religious life, 
contributes an integral element of the state. Actions in 
these different spheres, therefore, in so far as they are 
compatible with the general social good, are state-actions. 
The ethical state, indeed, would be a very feeble and barren 
ideal if it had to confine all its purpose and activity within" 
the limited sphere of the government, or to suppress the 
^ 1 Philosophy of Right (Dyde), § 258. , ■ 
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claims and rights of the corporations existing in the general 
community in order to preserve its unity A 

This is different from saying, however, that the political 
state, as the formal instrument of regulation, as the 
” co-operative criticism of institutions ”, does not occupy 
a peculiarly important position in the ethical state. The 
civic community in itself is devoid of a universal principle, 
and hence subject to internal strifes and conflict. ^ The 
church may sometimes go contrary to the progress of the 
ethical purpose and create unfreedom by its arbitrary will. 
It is the duty, then, of the “ universal class ”, the political 
state as embodied in the governmental system and law 
to infuse into them a principle of unity and harmony, to 

^ Op, dt.y § 290, ** addition *V; § 311. 

Evidently, the usual pluralistic argument of divided allegiance does 
not apply to the Hegelian conception of the state. (See Figgis, Churches 
in the Modern State, p. 88 ; Laski, Grammar of Politics, p. 251). For, 
granting that a man is at once member of church, trade-union, golf-club, 
etc., besides being a citizen of the ** state and that it is possible for him 
to set the claim of any one of the non-political groups against the political 
association, it does not follow that these groups possess some inherent 
right which is self-maintaining and which is not amenable to the judgment- 
of an absolute social standard. The individual, in the first place, cannot 
decide the relative amount of allegiance he wishes to pledge to the different 
groups unless he consciously possesses a general scheme of social value 
which appears to him to be the ihost desirable. On the other hand, when 
an individual sets up one group against another, the question whether the 
scheme of social value involved in his protest is fundamentally correct is 
an important question to raise. A coal-mine striker may wish to annihilate 
all the claims of the operators, a mediaeval church-supporter might think 
it right to submerge the authority of the state under papal authority ; 
yet it is doubtful that these attitudes are, from the standpoint of the 
general community, altogether correct. Conflicts of social allegiances, 
therefore, may often effectively limit the scope of governmental action, 
but in so doing, it indisputably proves the absolute power and existence 
of the state as a comprehensive ideal system. 

* Op, ciL, § 289, 
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co-ordinate them, to control and regulate them, so that 
their private ends may be brought to bear uj)on the general 
good. The state, it is sure, in thus exercising its regulative 
function through the government, may become coercive ; 
it may often resort to physical force and thereby obscure 
its essentially ethical meaning. But the state, as coercion, 
being merely the tangible instrument of the state as ideal, 
is not violated or perverted even when contingent unwisdom 
and ill-intention may misuse the powers of the government, 
law, or the entire constitutional system. An individual, 
who disapproves of some particular action of the political 
state, may, consequently, question its rightness, attempt 
legally to annul its effect, or, indeed, even endeavour to 
change the constitution itself should circumstances demand. 
In criticizing the instrument-state, however, the individual 
really asserts the ultimacy and inviolability of the ethical 
state ; and here we discover the true justification of the 
principle of governmental limitation ; the authority of the 
pohtical state stands and falls not with its ability or 
inability to promote the particular ends as embodied in 
the non-political groups, but with its capacity and in- 
capacity to carry out the decrees of the ethical state itself. 
Indeed, whatever be our judgment of the Hegehan state- 
conception, it is important that we clearly distinguish its 
three necessary elements, namely (i) the state in its natural- 
material aspect, as represented by the family and social- 
economic groups ; (2) the state in its legal-pohtical aspect, 
as embodied in the entire gov,emmental system ; and (3) 
the ethical state itself, which transcends and includes both. 
This point is worth stressing, especially if we are inclined 
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to criticize Hegel adversely. For it is evident that in order 
to meet the Hegelian position cogently we must not merely 
declare, as many do, that the state, as political organization, 
is not and should not be supreme ; or that, as the instru- 
ment of coercion, it cannot properly be regarded as an 
ethical ideal — since either of these assertions Hegel himself 
would be willing to admit. We must, in fact, go to the 
fundamental Hegelian theory itself and try to show either 
that an ethical community, greater and more absolute 
than the instrumental state, does not or cannot exist, or 
that a tenable theory of politics can be worked out by 
confining our attention to a mere theory of the government. 

With the ethical standpoint thus understood, let us now 
pass to the opposite tendency in political theory, which 
has been designated as " the tendency to separate politics 
from ethics This, of course, is an ambiguous phrase. 

1 The usual view which attributes a separation of politics from ethics 
0 tostotle is obviously misleading. (For example, Pollock, History of 
Hohhcs, p. 14 et passzm). Apart from a methodological division of tiiese 
sciences, Aristotle has nowhere indicated that such a separation is to be 
made. ^ On the contrary, so far as the subject-matter of ethics and politics 
IS Identical {me. Ethics, i.. oh. i, §§ 7-8 ; x, ch. 9, § 22), it is neither desirable 
nor possible to isolate them. Ethics, as the inquiry into the ultimate good, 

IS a sort of propasdeutic to politics ; the latter completes the former by 
Mcertaming the laws and conditions under which this good is to be realized. 
Politics, therefore, includes ethics ; it is, as Aristotle says, “ the supreme 
science . {Ihid., i, ch. 2, §§ 4-9 ; x, ch. 9, § 22). 

urged,^ however, that although Aristotle recognizes the good 
1 e as the general aim of the state, he explicitly distinguishes the virtue of 
the g^d citizen from that of the good man {Ibid., v, ch. 2, § ii ; Politics. 

• 4. §§ I. 9), thus indicating a real separation of politics from ethics. 
The answer to this objection, we think, is to be found in the peculiar conno- 
tation of the word " virtue ’’ in Greek thought. The Greeks frequently 
employ the word virtue not merely to indicate moral excellence, but virtu- 
J ° “ conducting one’s life toward the attainment of the 

good. • Thus, while the Virtue of man as man is always the same, the 
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In some cases it has been undeservedly applied to writers 
who have no real intention of making such a separation ; 
while in other cases it has been employed to describe a 
variety of methods which are too divergent to be accurately 
characterized by it. The examination of the views of a few 
outstanding writers will suffice to make our point clear. 

Machiavelli is often ranked among the most extreme and 
the most realistic of immoralists. A careful reading of 
The Prince (the book which is largely responsible for his 
reputation as an immoralist), however, will show that it is 
debatable whether we can justly attribute to him a 
thorough-going un-ethical view of the political process. 
For it is easily seen that his moral apathy, notorious as 
it is, cannot be taken as a conclusive proof of that funda- 
mental immoralism which he has been alleged to hold. His 
realistic recognition of the efficacy of hypocrisy as a means 
to secure pohtical power, on the other hand, would tend 
to show that ethical categories are, for him, the most 
essential categories of man's political thinking, the force 
of which cannot be completely destroyed even under the 
most perverted conditions. For as the efficacy of false- 
hood depends upon the effective and general operation of 
truthfulness, hypocrisy would be useless if men, as political 
beings, are beyond good and evil. Furthermore, we should 
also remember that, being an ardent patriot as well as a 

" virtue of man as a citizen of some particular state varies according to 
the laws and conditions of that state as well as according to the peculiar 
station of life in which he finds himself. This distinction, however, is 
valid only when Aristotle speaks of , the practically best state, which is 
really a partial state ; in the ideally perfect state, good man and good citizen 
are completely identical ; ethics and' politics thus finally become one 
great science, ■ 
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man of high intellectual culture, MachiaveUi did not advo- 
cate intrigue for its own sake,i or even merely for the 
sake of the political ascendance of the prince; intrigue 
was justifiable only in so far as it was a necessary and 
effective means to attain some political end, the end, 
namely, of unity and peace in Italy. ^ Perhaps the utter cor- 
ruption of political life in Florence and in Italy at large— 
partly the unhappy result of the bloody strife of contending 
factions within and partly of foreign aggression from with- 
out ^may have led MachiaveUi to agree with Dante that 
peace is the supreme political good upon which all pos- 
sibility of human well-being depends. It may have caused 
him to draw the bold (but erroneous) conclusion that a 
good end would justify evU means, and that the best 
weapon to overcome evil is evil itself.® If this is so, we 
cannot reaUy caU his political theory immoralistic ; indeed, 
Machiavellianism seems to be an eloquent protest against 
poUtical corruption, a general affirmation of the ultimacy 
of ethical values in the political relation, and, above aU, a 
genuine patriotic plea for order and peace, the moral colour 

1 He says of Agathocles, King of Syracuse : " Yet it cannot be called 
talent to slay fellow-citizens, to deceive friends, to be without faith, without 
mercy, without religion ; such methods may gain empire, but not glory ”. 
The Prince (Marriott), ch. 8. 

^ The^ underlying motive of the Prince is passionately set forth in the 
concluding sentences of the final chapter. Cf. Spinoza, Political Treatise 
(Elwes), ch. 5, § 7, for a discussion of the motives of MachiaveUi. Professor 
R. Falokenberg says of MachiaveUi : " Patriotism was the soul of his 
ttunkmg, questions of practical politics its subject, and historical facts 
Its basis." History of Modern Philosophy (Armstrong), p. 30. 

For a man who wishes to act entirely up to his profession of virtue 
soon meets with what destroys him among so much that is evil." The 
Prince, ch. X5, 
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of which is not even disguised by liis thin veneer of 
cynicism. 

If we cannot rightly attribute an immoralism to Machia- 
vein, still less can we say that Bodin's theory of sovereignty 
has effected a separation of politics from ethics, since his 
iiaturaHaw background directly connects him witli tlie 
ethical school of political thought. It seems clear, indeed, 
that from Bodin's point of view, the definition of sovereignty 
as supreme legal power is merely a convenient way of con- 
ceiving state-authority ; this conception cannot, therefore, 
represent more than a subordinate principle in his political 
systeih — o. principle not to be confused with or placed 
upon the same level with his fundamental conception of 
the stateA For the state, he tells us, is not simply gov- 
erned b}^ sovereign power, but by reason, the latter being 
the more ultimate of the two. Thus, according to Bodin, 
although sovereignty is, from the legal point of view, un- 
limited, this legality would lose its substantial meaning, 
if state-authority flatly contradicted the ordinances of 
reason, which are manifested through laws natural, moral, 
and divine. Ethico-religious considerations, therefore, 
belong to the proper sphere of political theorj^ ; they should, 
in fact, engage the constant attention of every statesman 
and legislator, in order that the theoretical supremacy of 
law may be actually sustained by the moral forces of the 
community, and in order that sovereignty may not exist 
in vain. 

1 Bodin^s definition of the state is : ** Respnblica est familiariini re- 
rumque inter ipsas communinm, summa potestate ac ratione moderata 
mnltitudino/' De republican i, ch. x, , 
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Coming now to Hobbes, it must be admitted that he 
succeeds in constructing a mechanistic theor}^ of politics 
upon his materialistic metaphysical presuppositions. Yet 
we should also remember that while.the Hobbesian system 
represents a complete departure from the ethical school, 
it falls short of the thorough-going “ scientific ” treatment 
of politics, which is so characteristic of the “analytical 
school Hobbes’s “ separation ’’ of politics from ethics, 
therefore, amounts merely to the substitution of a mechan- 
istic conception of the state for the ethical conception, 
and the sovereign power of the state, as he defines it, is 
really no more self-sufficient than the sovereignty in 
Bodin’s system. For in spite of Hobbes’s absolutist in- 
tention, his “ natural-law ’’ presuppositions compel him to 
admit that the commands of the leviathan are, after all, 
not supreme in their own right, but must be finally subject 
to the test of nature— just as Bodin subjects his theory of 
sovereignty to the test of morality and rehgion. Hobbes, 
therefore, not only recognizes the right of the subject "to 
refuse, even in defiance of sovereign commands, to kill him- 
self or his fellows but declares that when a large number of 
desperate persons deem it to be to their own advantage, 
they .are justified to rise in open rebellion against the state.^ 
In fact he even goes so- far as to make the general assertion 
that the fundamental law of self-preservation being etern- 
ally immutable and always operative, “ a covenant not 
to defend myself from force, by force, is always void 
The state, to be sure, as " the terror of some power ’’, is 
itself force ; that force, however, must always suffer 

^ L^iathan, ii, cli. ® Ihid.^ ii, cli. 14. 
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resistance or overthrow, if it came into conflict with a more 
ultimate force, the force, namely, of the law of individual 
seh-preservation. Evidently then, the theory of sov- 
ereignty, as Hobbes states it, fails to estabhsh political 
absolutism, which, in truth, can never be consistently 
established on Hobbes’s deterministic premises. That 
the leviathan possesses a legal supremacy is, of course, not 
to be denied. Legal supremacy, however, tells only one 
phase of the leviathan story. For the sovereign, in order 
to maintain itself, must be concerned not only with giving 
commands, but in so giving them that they will be actually 
obeyed ; it must not only know that it possesses legal 
power, but constitute this power in such a way that it may 
be exercised in the most competent fashion. Sovereignty, 
in short, is subordinate to the principle of natural law ; 
all legal rights flow from sovereignty, but sovereignty 
itself is derived from the power of nature, as manifested 
in the social order. ^ 

^ Spinoza’s criticism of Hobbes’s theory of sovereignty seems to ns to 
be not altogether cogent. ** The sovereign magistrate in any state ”, 
Spinoza writes, ” hath no more right over his subjects than is measured 
by the excess of his power over the subject.” (Letter to Jarig Jeiles, 
quoted by Pollock, Spinoza, ed. 2, p. 296 ; cf. Spinoza, Political Treatise, 
ch. 2, § 4 ; Theological- Political Treatise, ch, 16.) As our discussion above 
shows, Hobbes himself would be willing to admit the truth of this assertion. 
On the other hand, Hobbes would point out that admitting the de facto 
limitation of legal sovereignty, the conception of sovereign power remains 
always a useful and indispensable principle in the sphere of law. For no 
positive law can be made unless we first establish a legal right of law- 
making and give this right to a determinate sovereign. (Cf. our discussions 
above, pp. 18 if., 162 ff.) The real difference between Hobbes’s and 
Spinoza’s system lies rather in their different metaphysical backgrounds. 
For Spinoza, moral right makes political might ; for Hobbes, natural might 
makes political right. See Spinoza, Political Treatise, ch. 5, § i ; cf. also 
Thilly, ’’Spinoza’s Doctrine of the Freedom of Speech ”, Chronici Spinozani, 
1923, pp. 9b ff. 
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The theory of Locke brings us back to the ethical school. 
I.ocke conceives the state in narrow political terms (i.e. 
by identifying the state-purpose with the protection of 
property) without at the same time denying its possible 
connection TOth some ultimate ethical good. Indeed; his 
conception of the state as a means implies the conception 
of some general community as the end — ^namely, the con- 
ception of a general system of social relations, which under- 
lies and ultimately restricts the function of the instrumental 
state. The traditional interpreta,tion of Locke, therefore, 
according to which the creation of the political state by the 
social compact completely terminates the state of nature 
(as Locke himself indicates in certain places) is somewhat 
misleading. For it is evident that the Lockean social 
compact does not create a community, but merely brings 
a political community into existence ; the general com- 
munity is not onty temporally prior to the political state, 
but possesses a purpose far wider than that of the latter. 
The state, therefore, being specifically designed for the 
protection of “ hfe, liberty and estate ”, cannot touch upon 
any other relation — spiritual or moral — which does not 
properly come under the sphere of “ property ”. The 
laws which it makes, consequently, supplant merely 
the natural justice of the pre-political society ; they 
cannot, as Locke indicates, supersede the entire system 
of natural relations without making the state all-per- 
vading and absolute. And this, we think, is the 
re 1 meaning of Locke’s famous doctrine of govern- 
mental limitation.^ In fact, there is a very striking 
TreaHse, ii, ch. 9, § 129. 
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similarity between Locke and Bodin, which has not 
usually been emphasized. The state of nature, which 
Locke defines as " men living together according to 
reason, without a common superior on earth with 
authority to judge between them ”, appears to be simply 
Bodin’s political community, ruled bj’’ reason, but not as 
yet by a supreme power. The I.ockean political com- 
munity, on the other hand, may be defined as " men 
living together according to reason, with a common 
superior on earth with authority to judge between 
them ” ; it would then be in perfect accord with 
Bodin’s definition of it as ” an as.sociation of families 
and their common possessions, governed bj^ a supreme 
power and by reason ”. In either case, political com- 
munity is constituted by the addition (artificially, as 
though an express covenant, or naturally, i.e. through 
historical evolution) of a political system, with its 
proper powers, to the general community, which latter 
exists prior to and contemporaneous with the former and 
is based upon certain definable natural laws. The im- 
portant difference between Locke and Hegel, on the other 
hand, does not lie in the fact that Locke denies the pos- 
sibility of a community as ethical end,’-, but rather that 
he explicitly restricts the powers and purpose of the political 
state to one aspect of the community — i.e. to what Hegel 
would call the “ civic community ” — whereas Hegel tends 

^ For it is evident that a theory of governmental limitation can be 
effectively constructed by distinguishing the political state as means 
from the ethical community as the end, and that there is no place in 
Locke's system which logically precludes such a distinction. In fact, 
as we have just seen, Locke insists upon, this distinction. 
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to attach a much more general meaning to the govern- 
mental classA 

In our brief review of outstanding writers so far, we 
notice that not one of them, to whatever school he may 
belong, attempts to confine the scope of political theory 
to a mere theory of the political state, thus freeing politics 
from all extra-legal considerations. This fascinating 
(though necessarily unfruitful) task has been admirably 
performed by the British jurist, Austin, who is often 
regarded as a brilliant disciple of Hobbes. It is true, of 
course, that Austin makes the Hobbesian theory of sov- 
ereignty more consistent by putting it on a purely legal 
basis. In isolating legality from the ultimate force which 
underlies the political system, however, Austin radically 
changes the Hobbesian theory ; he tells us what sov- 
ereignty is but refuses to explain where it comes from, 
or what end it intends to serve. A purely analytical 
method of politics can lead us only into sheer abstraction. 
The Austinian jurisprudence, therefore, in so far as it is 
analytical, cannot be regarded as a real improvement 
upon Hobbes’s more concrete (though metaphysically 

^ It must not be thought that our conclusions here contradict our previous 
discussion of the anti-monistic tendency in Locke. {Above, pp. 127-31.) 
We considered there only his conception of the political community, 
which is only a part o his conception of the entire social system. The 
oligarchic tendency which we noted in his theory, however, is a real 
difficulty. For while neither Locke’s distinction between the state and 
general community nor his doctrine of governmental limitation as such 
implies an anti-ethical theory, his attempt to limit the power of the state 
in terms of “ property ” renders the state a servant of partial interests, 
and only indirectly an ethical instrument. In Hegel’s system, the govern- 
ment is regarded as more directly connected with the ethical end than the 

civic community ” ; the ideal character of the general community is 
also more clearly emphasized than in the case of Locke. 
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unsound) position ; indeed, it has denaonstrated more 
conclusively than any other tendency the fact that no work- 
able theory of politics is forth-coming from a mere anatomy 
of the state-process, and that the theory of sovereignty, 
valuable as it is, possesses no substantial meaning if it is 
completely isolated from the principles which underlie 
the social process in generalA Naturally, therefore, the 
pluralistic criticism of the theory of sovereignty reveals 
itself as a protest against analysis and points to a revival 
of the broad teleological approach to politics. It is our 
intention presently to show how the many pluralists 
(with the single exception of M. Duguit, who subscribes 
to a sort of social determinism) conceive, in one way or 
another, of a general ethical community which is to be 
both the ultimate basis of a comprehensive force and the 
limitation of the powers of the instrumental political 
state. 

It may appear somewhat strange to assert that M. 
Duguit’s “ objective ” jurisprudence represents a recent 
revival of the deterministic system of Hobbes. A review 
of the former’s theory, however, will certainly assure us 
that this is true. We must remember that for M. Duguit 
the entire system of political relations is not an ideal 
construction, nor a system of rights, as some ethical 
writers may say, but “the product of social evolution 

^ To do justice to Austin, however, we must point out that certain 
teleological considerations come into his system. We accept here the 
usual interpretation of Austinian jurisprudence merely for the sake of 
convenience in discussing the anal3rfcical method as a distinct approach 
to politics. Cf. Brown, Austinim Theory of Law. 

^ Manuel de droit consUtuHomlf p. 23. 
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which is as objective and inevitable as the system of 
biological evolution. Law and government, then, is 
a “ fact ” based upon the laws of solidarity ; these 
laws, being the supreme rule of all social phenomena, 
demand unconditional obedience not only from the 
individual, but from the state. Whether these laws 
oiight to be supreme is, of course, an irrelevant 
question ; since, according to M. Duguit, they actually 
and necessarily exist, their commands must be obeyed. 
Now waiving the differences between the metaphyisical 
positions of Hobbes and M. Duguit (if he has any), we 
may easily discover several essential similarities between 
their theories, similarities which are quite striking. In 
the first place, both M. Duguit and Hobbes deny the 
operation of ethical categories in political thinking ; 
their real problem is the discovery of the neces- 
sary connections and sequences within the social pheno- 
menon, and ethical rights or values are shunned by M. 
Duguit as subjective or “ metaphysical He is, therefore, 
as much a social determinist as Hobbes aims to be. It 
is to be recognized, of course, that M. Duguit holds a con- 
ception of human nature diametrically opposed to that 
of Hobbes : the former regards the individual as inherently 
social while the latter pictures him as a wolf among wolves. 
But whether he be social or egoistic, man is, in either case, 
compelled by the laws of nature to seek society ; and it 
makes no difference whether society be conceived as ft vast 
scheme of interdependence or as an inevitable covenant 
to enforce peace by means of power, since social organiza- 
tion, by reason of its necessity, possesses an absolute power 
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over the individual A Furthermore, allowing for whatever 
differences the distinction between state and society 
may make— a distinction which has escaped the notice of 
Hobbes and which M. Duguit takes great pains to elaborate 
— we cannot deny that the latter’s argument against state- 
sovereignty is based precisely upon the same gi-ound on 
which the former defends it. For, just as Hobbes ultimately 
subordinates sovereignty to the immutable laws of nature, 
M. Duguit points out that the state, as the creature and 
instrument of the laws of solidarity, is not and cannot be 
in any sense sovereign. 

Our criticism of M. Duguit’s social determinism may be 
summarized in a few words. Let us grant, in the first place, 
that solidarity is a universal fact, as M. Duguit declares. 
Now solidarity, as a fact, must either manifest itself 
through the willingness of the individual to co-operate in 
the social system, or as the necessity for him to co-operate, 
even though he may not, at a given moment, be conscious 
of the fundamental principle of interdependence. In the 
first instancer sohdarity is evidently an unwarranted 
assumption of the unanimity of individual wills, or opinions, 
as the effective ground of social organization ; and, in the 
second, an eloquent argument for the absolutism of existing 
social power. On the other hand, we may admit that the 
fact of co-operation, under certain circumstances, may exist 

^Although Aristotle asserts that man is a political being, his theory 
is not a determinism, in the sense in which M, .Duguit's theory is. For 
while Aristotle admits that man cannot live without joining himself to 
society, he may live in society without living welL The ethical state, 
in other words, is continuous with man's rational nature, but it is not a 
factual necessity like the family system, the economic order, or society 
as M. Duguit conceives it, . ' 
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in a particular commtinity or group, unanimously and 
•without coercion. Since, however, solidarity itself is 
without any character of goodness or badness, as M. Duguit 
insists, it is perfectly conceivable that a multitude of 
individuals may co-operate in a community of evil, for 
example, a community of criminals, which, owing to its 
peculiar nature, is usually more efficiently co-ordinated 
and “ solidarized ” than any normal community. M. 
Duguit, of course, may make reply that .since a community 
of criminals ultimately brings conflict into the community 
at large, it conflicts with solidarity and, presumably, should 
be suppressed. Granting, however, the cogency of this 
answer, we ■wish still to ask M. Duguit how is the fact of 
solidarity proved by an admission of the existence of 
conflict. And if we regard solidarity as a principle, which 
is to' be discovered, interpreted, and realized from time to 
time, the “ rule of law ” which flows from this principle 
would possess no authority over the individuals who fail to 
discover solidarity or to perceive the reasonableness in the 
interpretation of it by other individuals. M. Duguit’s 
“ objective ” jurisprudence would be no more objective 
than any respectable teleological jurisprudence ; and, in so 
far as the principle of solidarity excludes normative 
considerations in the matter of positive law-making, the 
ground of obedience can be no other than the sheer domin- 
ance of numerical force. 

The real difficulty in M. Duguit’s deterministic theory, 
we think, lies in its simplicity and barrenness. He fails 
to see that although solidarity is an essential requisite in 
social organization, it does not exhaust the entire meaning 
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of social organization which, on account of its variable 
content, cannot be placed upon the same level with the 
s}^mbiotical phenomena of certain plant organisms. Human 
society is a far more complex matter than these. At 
certain stages of men’s social life, it is true, solidarity seems 
to be the sole consideration ; the beginning of any com- 
munity, as Aristotle long ago said, is marked by the need 
for mutual help and assistance, without which men would 
perish in a struggle with the unfriendly forces of nature. 
This fact of solidarity, indeed, is observable even in 
societies of quite advanced character when they are con- 
fronted with imminent crises or external dangers. At 
other times, how^ever, solidarity seems to be of compara- 
tively less importance. For as men are endow'ed with the 
" sense of good and eVil ”, the ethical and ideal elements 
in their thinking constantly tend to free them from the 
seemingly unalterable determinism of social laws. History 
affords a wealth of instances of men who, influenced by 
abstract ethical principles, have been willing to sacrifice 
Ufe, comfort, and even the existing social peace itself in 
order to attain something which they regarded more 
desirable than a mere system of perfectly adjusted co- 
operative living. The principle of solidarity, therefore, 
seems to be a wholly inadequate principle of social organiza- 
tion : if it simply asserts the elementary interdependence 
of men in their basic needs, it is almost a truism, which 
writers from Aristotle down unanimously admit ; if it is 
intended to serve as an ultiniate criterion of all social life, 
it leaves our higher and mqre important social experiences 
out of account. 
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The general trend of pluralistic thought, however, does net 
follow M. Duguit. Writers such as Professor Laski, Mr Cole, 
and especially Dr Krabbe, not only insist upon a broad con- 
ception of the political process — ^politics is, for them, more 
than a theory of the legal aspect of the state — but demand 
a return to the ethical-teleological position, regarding the 
general political community as a comprehensive organiza- 
tion of human freedom. Our immediate purpose is, then, 
to see how closely these writers have come to the traditional 
ethical standpoint in general and to answer certain specific 
objections which they have raised against it. 

The general drift of the pluralistic argument, as we may 
naturally expect, rests upon a distinction between the state 
as a political instrument and a general community as the 
total expression of social ideals and relations, organized or 
unorganized. The state, according to Mr Laski, is simply 
“ a body of men and women in possession of actual power ” ; 
it is, on that account, wholly inadequate to give expression 
to the complete individuality of aU men in the community. 
The general community, on the other hand, being general, 
is much more fitted for the realization of the many aspects 
of individual freedom. Evidently, then, in order to protect 
the freedom of the individual we must establish a definite 
system of individual rights which he possesses against the 
state. Mr Laski warns us, however, not to understand 
these rights in the traditional individualistic sense. For 
the individual, as individual, possesses no rights, and it is 
only in his capacity as a member of a general social order 
that he is entitled to set his claims against the state, or 
against any other partial social institution. Furthermore, 
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the welfare of the entire community being continuous and 
identical with that of the individual, the individual can 
have no rights against the general community ; to set one's 
claims against the general community is to bring oneself 
into conflict \vith himself. Mr Cole takes his point of 
departure from this same distinction. The political state 
is for him no more than the function of government, which 
is not to be confused with the system of general social 
relations. It possesses, therefore, neither sovereignty nor 
moral absoluteness, but must be subordinated to a general 
community which manifests itself either in the " functional 
system ” of organized social purposes, or in the unorganized 
spheres of action in which individuals directly and inti- 
mately express themselves.® In each case, it is the will of 
the individual as conscious of a social ideal, which imposes 
a limitation upon the powers of the political state. 

It must not be inferred, however, that eitlier Mr Laski 
or Mr Cole denies the necesjsity or pos.sibility of a unitary 
organ of social control, or that the political state (or its 
equivalent) is the instrument best fitted for this task. 
Both, indeed, agree that the power which flows from the 
common purpose of the community must be the supreme 
authority of the land, in whatever way they may be 
organized. We may entrust this power to the existing 
governmental system, as Mr Laski prefers ; we may make 

1 Grammar of Politics, pp. 24, 95. 

2 Social Theory, p. 185. It may be noted that in bis earlier writings 
Mr Cole identifies the state^purpose with the interest of the consumers. . 
He seems to come quite close to the position of Locke. In his later writings, , 
however, he tends more and more toward the Aristotelian view by regarding 
the political state as the supreme instrument of social control — namely 
in the form of a supreme court of functional equity. 
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the state, in its capacity as the representative of the 
co-operative force of the community, the pre-eminent 
institution which “ controls the level at which men are 
to live as men ”, which sets the keynote of the whole social 
order, and which authoritatively rules over all partial 
associations, including the economic groups, to the degree 
that their service to the common good is secured.^ Or we 
may construct a special organ for the expression of this 
community-force — an organ which Mr Cole tries to realize 
in his Supreme Court of Functional Equity and which 
possesses all the essential powers of the state except its 
name. The basis of this supreme legal authority, we 
are told, lies precisely in the existence of a community as 
a system of functional values, a system which flows from 
the individual’s standard of social ideals, manifested 
through his choice of the kind of social hfe which appears 
to him to be the most desirable. Or, lastly, the unified 
regulation of the community may take the form of a 
” legal community ”, Which evaluates aU interests in terms 
of the universally existent individual sense of right, whereby 
Dr Krabbe seeks to give the “ community of interests” a 
fun measure of internal autonomy without sacrificing the 
principle of an ethical unity in social organization. In 
short, whatever detailed scheme these plurahsts may 
prefer, and whatever different ethical background they may 
possess, they all seem to agree that a community is un- 
intelligible unless a community of good is assumed, and, 
consequently, that while this good demands a definite 
restriction of governmental action to a specific sphere 
^ Grammar of PoUticSt pp. 26, 5$, 70, 
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consistent with the nature of its function, it nevertheless 
justifies a supreme social power which is substantially all- 
pervading and unitary in its exercise. 

The pluralistic state thus understood bears a true 
resemblance to the monistic state as defined by the ethical 
philosophers, particularly by Hegel. It is probably not 
too far wrong to conjecture that Hegel himself would be 
willing to approve of the pluralistic theory in general. For, 
in the first place, Hegel, like the pluraHsts, conceives of a 
general community which is greater and more inclusive 
than the political state, which embodies the complete 
freedom of the individual, and which affords an absolute 
criterion of right to which all social institutions, including 
the political system, must be referred. Secondly, Hegel, 
like the plurahsts, regards the political state merely as a 
part of the community ; although, as the highest instru- 
rnent for the expression of the universal good, it is given 
the right to control all associations within the community. 
We may, of course, segregate the association-regulative 
function of the state from its political-administrative 
function and entrust the former to a new political organ ; 
but whatever changes in detail may be advocated with 
advantage, the fundamental structure of our political 
organization remains unaltered. Thirdly, Hegel would 
heartily agree with the plurahsts that men are by nature 
social, and that there is no real line of demarcation between 
individual and social good, re-affirming, consequently, the 
Aristotelian truth that man is a social-pohtical being. 
There are, to be sure, many important differences of ethical 
outlook and of temperament which we must not ignore : 
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the difference, for example, between Mr Laski’s individual- 
istic inclinations and Hegel’s ethical monism, or between 
the former’s utilitarian conception of the good and the 
ideahsm of the latter. But, after aU, these differences in 
fundamentals serve only to make the similarities in their 
political theory the more striking, since what they hold in 
common politically does not spring from any biased agree- 
ment, but points, in all probability, to some universal 
political truths which are acceptable to all in spite of 
serious political or ethical differences. 

It must not be supposed, however, that the pluralists 
are aware of such a substantial rapprochement of their 
theory to ethical monism. On the contrary, they denounce 
it harshly and uncomprornisingly, and condemn it as the 
greatest enemy of democracy and of their own theory. 
By some unfortunate misunderstanding the ethical theory 
has come to be regarded as an argument for political 
absolutism, and the state as the end appears to the plurahsts 
to be one of the most important of the monistic errors. 

“ The Commonwealth ”, Mr Cole declares, “ was made for 
men, and not men for the Commonwealth 
_ In order to answer this criticism, it is imperative to 
remember that Aristotle clearly distinguishes between the 
state as the end and the state as a means, between the 
ideally perfect polity and the practically best constitution. 
Thus, when Aristotle speaks of the priority of the state 
to the individual, the fact, namely, that no individual can 
be himself or attain his fullest development except by 
living as a member of the state, what he means is surely 

Labour in the Commonwealtk, pp. 2,16-39 ; cf. Social Theory, pp. . 
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not this or that particular state, with its peculiar laws 
and constitution adapted more or less to its contingent 
needs, but the state as presupposed by the nature of the 
individual as a political being who, though independent 
of any actual political organization, cannot escape the 
fact that as such a being he is inevitably bound up with 
the idea of the state, and that consequently, he must be 
compelled to identify himself with some particular state, 
to which he happens to belong by birth or which he volun- 
tarily adopts by choice A Aristotle's inquiry into the prac- 
tically best state, therefore, consists largely in an inquiry 
into political means, that is, into the laws and constitutions 
which are best suited to , promote the individual good, so 
far as that good is realizable through organization. The 
state resulting from such a quest, which is necessarily im- 

^ Here we may conveniently call attention to the superficial contrast 
which the pluralists make between the state as a compulsory association 
and the group as a voluntary association For truly speaking, the 
political state is just as “ voluntary as any non-political group is ; and, 
conversely, all groups are compulsory, if we think of them in more general 
terms. Thus, a voter in the City of Ithaca may not only freely change his 
residence and become a voter in Los Angeles, but even relinquish his 
citizenship in the United States and emigrate to any other country he 
chooses. The state is compulsory only in the sense that one must be a 
member of some state, and that, being a citizen of a state, he cannot freely 
leave that state without fulfilling his duties to it up to the time he resigns 
his citizenship, A criminal, e.g, cannot freely cross the boundaries of 
his country. On the other hand, the voluntariness of non-political organ- 
izations, particularly economic organizations, holds good only. when these 
organizations remain local in their scope. As soon as they extend their 
sphere into nation-wide unions, or perhaps international unions, it is 
evident that no person belonging to any of these can freely resign his 
membership, as the pluralists think. The matter is especially clear if we 
conceive an economic system in which all the functions of production are 
integrated into one gigantic group. In this case, the economic group 
would be as compulsory as the political stat^if not more so. 
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perfect and falls short of the ultimate ethical ideal of 
which the individual is capable, surely cannot be an end in 
itself, demanding unconditional sacrifice from its citizens.^ 
For even the best of all existing constitutions, so Aristotle 
himself asserts, are merely perversions of the ideal state. ^ 
On the other hand, however, while the state as actually 
attained by men, or actually attainable by them, is merely 
a means, the state as a “ pure instance ”, which transcends 
the content of every actual state and which is coterminous 
with the hmits of man’s freedom, must surely be an end. 
This ideal state, by reason of its very perfection, is, of 
course, unrealizable at any given moment. But if we 
admit the inadequacy of actual political organization as 
the complete expression of freedom, we must also agree that 
the practically best state possesses no meaning except as 
an attempt to bring men a step nearer to the perfect state, 
that is, to the ideal system of human freedom. Moreover, 
the actual wills of men not being always consistent with 
their own truly free nature, the ethical state is not only 
the measure of all social institutions, but of the purposes 
and desires of the individuals themselves. This, we think, 
is the real meaning of the conception of the state as the end. 

A question, however, may here be raised as to whether 
it is justifiable to postulate an ideal state simply by appeal- 
ing to the social nature of man, as Aristotle does. For, as 
Mr Cole argues, whUe we may agree with Aristotle that 
man is social — that is to say, by reason of his natural 
sociality man cannot live outside of a political community — 

^ Cole, Labour in the Commonwealth^ p, 39. 

^ Politics, iy, cK ; ck. 8, § i. 
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it does not follow that social institutions can exhaust the 
complete nature of man.^ We must, in other words, 
clearly distinguish the idea of the state as absolutely 
necessary from the idea of the state as absolutely inclusive, 
the proposition that men cannot live without society 
from the proposition that, living within it, men lose their 
identity as individual beings and translate all individual 
ends into the state-end. The Aristotelian “ ideally best ” 
state, therefore, cannot exist ; for if it is interpreted to 
mean the perfection of social organization as a means to 
promote individual good, it is, by definition, impossible of 
realization ; or, if it stands for an end in itself, it is a 
fraudulent assumption, unwarranted even by Aristotle’s 
own premise of the social nature of man. 

To this formidable objection Mr Cole himself has sug- 
gested a reply. 2 We should point out, however, that when 
Aristotle speaks of man as social or political, he evidently 
does not mean that sociality consists solely in organization, 
so that in order to be social, one must submit each and 
every one of his actions to the public regulation of the 
people, or request them to participate in its execution. 

^ Mr Cole says : " It is an abstraction to regard men solely as social 
creatures or solely as finding expression through the institutions, StateSj,, 
etc., of which they are members, ignoring their individuality which exists 
apart from, as well as in such institutions ; and it is no less an abstraction, 
to regard solely their individuality apart from institutions, ignoring its 
expression in and through institutions ”, Labour in the Commonwealth^ 
p. 196. 

2 “ A constantly growing measure of co-operation among men is na 
doubt the greatest social need of our day ; but co-operation has its un- 
organized as well as its organized forms, and certainly the unorganized 
co-operation of men, based on a sheer feeling of community, is not less 
valuable than organized co-operation, which may or may not have this 
feeling of community behind it.” SocM Theory ^ p. 
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Such an absurdity would have been too obvious for 
Aristotle to entertain. Sociality, for Aristotle, implies 
more than mere organization or group-activity ; it is co- 
extensive TOth reason and identical with freedom. It 
demands organization for its most perfect form of expres- 
sion 1, but embraces a sphere much wider than government, 
economic group, and all social institutions. Hence, just 
as individuality is not synonymous with subjective whim- 
sicality, so is sociality never identical with collectivism ; 
and, as merely two distinct aspects of the same ethical 
reason, sociality and individuality are not opposed to each 
other, as Mr. Cole seems to think. Indeed, it would be safe 
to assert that, on Aristotle’s theory, man is completely 
social in so far as he is completely individual. So long as 
he acts in accordance with his true nature, namely, with 
the true good of man as man in mind, he qualifies himself 
for good citizenship in the ideal state, which, to that extent, 
possesses material existence. Such, then, is the meaning 
of the perfect state. It legislates only through reason and 
exists in reason ; it tolerates no organization beyond “ a 
government formed of the best men absolutely ”, in com- 
parison with which aU existing polities are perversions ; 
sand, lastly, by virtue of its perfection, of its intimate 
reflection of man’s freedom, it cannot be reduced to a 
mere means without degrading freedom itself. 

» * Cf. Mr Cole’s saying : " The freedom that ultimately matters is, above 
all; the freedom of the individual men and women. It is agreed that, if 
this freedom is to find perfect expression, it requires organization,” Labour 
in the Commonvuealth, p. ig6. 

, That Aristotle is opposed to universal collectivism is sufficiently shown 
hy his criticism of Plato’s doctrine of- the community of women and property. 



THE STATE AS AN ETHICAL IDEAL 237 


Mr Cole’s objection, therefore, is not altogether cogent. 
He fails to discern the substantial similarity of his views 
to that of Aristotle, because he does not clearly understand 
the essential continuity between the individual and social 
aspects of man, and because he tends to confound sociality 
with collective action. It is probably true that Aristotle 
himself is not sufficiently explicit here ; whereas Hegel is 
often inclined to emphasize the supremacy of the actual 
state — a conclusion which is not logically implied in his 
theory at all.’- In this way, then, Mr Cole offers us a 
wholesome antidote against social absolutism, so frequently 
resulting from a misapplication of the Hegelian state-theory.. 
But, on the other hand, if, according to Mr Cole, the freedom 
of the individual can find its perfect expression only in 
organization, and if " the organization of freedom in society 
consists in securing two things— first, the best and most 
perfect relationship of institution to institution within 
the Commonwealth ; and, secondly, the most perfect 
subordination of aU institutions to the expression of the 
wills of the individuals whom they exist to express Mr 
Cole’s pluralistic state would simply seem to be Aristotle’s 
practically ' best state in its modern dress. Whatever 
difference may exist between Mr Cole’s definition of the 
supreme good and that of Aristotle, we cannot fail to note 
the general similarity in their ethical approach to political 

1 Compare, however, this passage from his Philosophy of Bight : ** The 
state is the march oi God in the world ; its ground or cause is the power 
of reason realizing itself as will. When, thinking of the idea of the state, 
we must not have in our mind any particular state, or particular institution, 
but must rather contemplate the Idea, this actual God, by itself/' Dyde’s 
translation, § 258, addition ", 

2 Labour in tho CommonmaUht p. 20Q, . 
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theory. Moreover, in spite of his objections to Aristotle, 
Mr Cole himself admits the reality of something like an 
ideal state (or community). _ For so far as he recognizes 
the social nature of man as capable of being objectively 
expressed in a functional value-system, he has indicated 
the possibility of an ideal state which serves not only 
negatively as a final limitation of the power of actual 
organizations, but positively as an end toward which the 
pluralistic state must constantly strive. And be it noted 
that the existence of this ideal state does not depend upon 
the subjective purposes of individual persons. For, as 
Mr. Cole himself shows, the purely subjective interpretation 
of the functional system can 3deld no more than a gratuitous 
assumption of the general good. The content of the 
functional system, therefore, transcends the content of 
actual wiUs. The Commonwealth is not made for men, 
for individual persons in their private capacity ; it is an 
end in itself, through the attainment of which alone can 
the complete freedom of the individual be realized. 

One of the most valuable lessons which we learn from 
the pluralists is, then, that a concrete, workable theory 
of politics must build its foundation upon the solid rock 
of human nature, direct attention to all social relations, 
and recognize the ethical categories as the most funda- 
mental of all political categories— fundamental in the sense 
of a final criterion by which the rights as well as the limita- 
tions of social power must bedested. The plurahsts them- 
selves, of course, do not seem to have emphasized this 
phase of their theory ; nor, indeed, are they willing ex- 
plicity to a,din,it the existence pf a comprehensive ethical 
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community, which the pluralistic state definitely implies. 
Yet, all in aU, it is not an exaggeration to say that pluralism 
is one of the most damaging criticisms of the narrowly 
“ scientific ” method of politics', which confines itself to a 
mere analysis of the state-process, and of the mechanistic 
method, which tries to envisage the political system as a 
factual, inevitable chain of social sequences. With a 
good deal of justice, therefore, the pluralists inveigh against 
Hobbes and scoff at Austin (they should decry M. Dnguit, 
if our interpretation of his theory is correct). For real 
sovereignty must surely be much wider, more profound, 
and more satisfying than the oppressive “ mortal God ” 
of the Leviathan, or the jejune " human superior ” of the 
Jurisprudence. 

Unfortunately, however, misunderstanding touched with 
intellectual bias prevents the pluralists from seeing a real 
possibility of reconciliation with the monistic ethical school, 
which, truly speaking, is never monistic in the sense in which 
the pluralists employ that term. Most pluralists, we have 
seen, are individualists ; and, as individualists, they natur- 
ally feel a certain degree of antagonism to the philosophers, 
who seemingly take delight in suppressing individuality. Yet 
the nineteenth century is far gone, and our present-day in- 
dividualists cannot but follow the Zeitgeist and accept the 
truth by insisting that the individual, after all, is social — 
with the wily reservation that he is only partly so. This 
reservation, however, is altogether unnecessary. For if it 
is meant to serve as a precaution against universal collectiv- 
ism, it can easily be shown that ho philosopher or theorist 
has ever attempted to include a|l hunian activities or 


240 THE STATE AS AH ETHICAL IDEAL 

relations within the narrow four corners of the organized 
institution, still less of the political institution. Or, if 
it is intended to indicate a real contrast between individual 
(i.e. private) actions and social actions, it would be prettv 
hard to see how the pluralists can avert the difficulty of 
defining precisely the respective spheres of these actions. 
Shall we follow J. S. Mill by defining private actions as 
those which affect the agent alone and no one else ? Surely, 
it must be admitted that actions of this sort are very few, 
and that those which do completely satisfy this description 
are hardly worth theorizing about at all. ShaU we say, 
on the other hand, that private actions are those which, 
although affecting other persons, have not been offered 
by the agent to collective control ? In that ease we must 
be prepared to admit that whatever a person does can 
never be rightfully questioned, even if it interferes with 
other people s actions, so long as that action is not volun- 
tarily submitted to organized control. 

Our last point is not intended to be an argument for 
compelling people to subject all their actions to public 
regulation ; this is undesirable, even though it could 
actually be done. We must not fail to point out, however, 
that if we admit the social nature of man, namely the fact 
that no one can live unto himself alone, but must always 
be in relationship with a number of persons, in whatever 
manner they , may be associated, then individual freedom 
cannot consist in the complete " absence of force or in the 

_ 1 Las^, Grammar of Politics, p. 33. There is a good deal of confusion 
here. For,_ if we regard the subjective feeling of non-restraint as the 
u imate cnterion of freedom, it is very difficult to see on what justifiable 
ftound can I convince myself that,, ‘''I ougM to obey ” the law of schQoJ 
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absence of external social restraints imposed upon the 
individual, modifying or limiting his will. For, after all, 
the sociality of man consists not merely in a sentimental 
craving for fellowship, but in an intelligence which per- 
ceives the wisdom of the mutual subordination of wills, not 
arbitrarily, but reasonably. To separate individuality from 
sociality, to oppose freedom to restraint, is to lead our 
theory into an insoluble contradiction,' the contradiction, 
namely, of constructing a social order out of a sand-heap 
of sovereign individuals.^ 

■ There is one more difficulty which we must face. Mr 
Laski points out, rightly, we think, that while the state, 
as government, should exercise only a relative power, it 
always tends to regard its actions as representative of 
eternal justice, and hence above all reproach ; and that, 
on the other hand, while state-sovereignty, as defined by 
the jurists, possesses merely a legal supremacy, the philo- 

attendance, if I disapprove of that law. From the standpoint of ’ the 
community, I must be compelled to obey it, since that law presumably 
represents the general desire of the majority or the dominant element. 
But from my view-point, I should not obey it, no matter how overwhelming 
the public opinion which stands behind it may be ; because, on Mr Laski's 
own showing, whatever comes from external force, is opposed to my freedom 
The argument that maintenance of social order requires my obedience 
would not convince me, because my conscience may definitely tell me that 
social order itself is not necessarily a good, and that the particular social 
order which imposes force upon me is not worth preserving- Furthermore, 
we cannot make any distinction between a law that infringes upon my 
trivial freedom and a law that infringes upon my essential freedom. For, 
accepting Mr Laski's subjectivist position, we should regard the bootlegger 
who defies the prohibition law as just a noble champion of freedom (in so 
far as he feels that law to be wrong) as Luther, who defied the Church at 
Worms. Thus, the only individual who is really free is one who disobeys 
the law every time he finds his will at variance with it. 

1 An individualistic theory of poUtiQS^ tt^e real sense, is a coTitra^4ic,tigaa 
m termfj , ^ 
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sophers have been eager to confnse legality with morality 
and to exalt sovereignty, far above legal supremacy, into 
the lofty region of ethical absoluteness A Mr. Laski’s 
difficulty here, then, is this, that granting the existence of 
a community of ethical ideals on the one hand, and the 
need of a political state as its instrument of expression on 
the other, we have no assurance whatever that this in- 
strument will not pervert the ethical end by unintention- 
ally misusing its own power. For the sake of safety and 
protection, therefore, we must constantly seek not only 
to limit the actual power of the state by pointing out its 
relativity, but to formulate a definite system of rights 
whereby the individual, as individual, can get his claims 
against the authority of the state. 

This, of course, is a persistent pr6blem in politics which 

1 '' Practically Mr Laski says, “ it seems to me undeniable that a 
position of legal pre-eminence results (however unjustifiably) in the tacit 
assumption of moral superiority. . . . The history of the conflict between 
churches and the state, or between trade unions and the state, is very 
largely the history of the assumption of the latter of a moral not less than 
a legal right to obedience. For the state has to act through persons ; 
and those who are its guests at a given moment are always convinced that 
they are acting in the name of eternal justice/' Pol, Sc. Qtly., 40 : 620. 

It should be added, however, that the church and trade unions are no 
less extravagant in their claim to moral absoluteness than the state. We 
must remember that the old doctrine of divine right of kings was a counter- 
claim against the divine right of the popes, and that the central argument 
of industrial-economic groups against the state are generally such principles 
as natural rights, justice, freedom, etc., which, in the minds of the union- 
members are the first principles of all democratic government. Certain 
persons, in fact, seem to think that only the complete realization of the 
industrial claim can bring about the realization of universal freedom. 
In spite of extravagance of both sides, however, these controversies help 
to establish the truth that politics and ethics are inseparably bound together 
and that, consequent^, no far-reaching political movement can ever be 
intelligently understood unless we go beneath the superficial fact of the 
clashing of opposing powers and its essentially spiritual mptives^^ 
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admits of no short a'nd ready answer. Two points, how- 
ever, may here be suggested. In the first place, we may 
admit that the persons who, at a given moment, exercise 
actual political power, are likely to be mistaken concern- 
ing the real content of eternal justice, as Mr Laski shows. 
This admission, however, should not blind us to the fact 
that the individual, as individual, is also hkely to be mis- 
taken concerning it, and perhaps even more so. Evidently, 
in order to be really effective, Mr Laski’s system of rights 
must operate either through a majority voice which happens 
to agree upon a certain notion of justice, or directly through 
the individual whose subjective conscience alone is sufficient 
to suspend any objectionable governmental action. In 
the latter case, it is obvious that since individual con- 
ceptions of the good necessarily differ, no state-action is 
justifiable unless it can secure the unanimous approval of 
all citizens. In the former case, we seem to avoid our 
difficulty by transferring the right of interpretation from 
the state to the majority of citizens. Sober second thought, 
however, will convince us that since an effective majority- 
decision must ultimately be carried out by the state, as 
Mr Laski himself insists, this decision itself becomes state- 
action, which, from the viewpoint of the dissenting minority, 
is again a monstrous misinterpretation of the content of 
eternal justice. The real difficulty here, we think, does 
not lie in the necessity or expediency of majority-decision, 
but in Mr Laski’s fundamental individuahstic bias which 
unconsciously colours his thought and makes him feel 
that the judgment of the individual as such is somehow 
more authoritative and less fallible than the judgment of 
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the state. To do Mr. Laski justice, however, we must 
point out, in the second place, that he not only shrinks 
from the logical conclusion of his individualism, but insists 
that political force is justifiable when force is apphed “ in 
those directions only where the common sense of society 
is on the side of the type of conduct it seeks to compel 
In other words, what Mr Laski emphasizes here is this : 
since the state embodies the instrument (in fact, the sole 
instrument) through which the general ideal of the com- 
mitnity as a whole is to be expressed, its authority must be 
regarded as superior to the claim of the individual con- 
science, so far, indeed, as this authority is used to communi- 
cate the objectified social ideal to all individuals— by 
coercive force, if necessary. Now, if this represents Mr 
Laski’s real conception of state-authority, it is rather 
difficult to see to what appreciable extent he is more liberal 
than the philosophers who permit the state to act as the 
tangible instrument of the ethical ideal — or, as Mr Laski 
says, in the name of eternal justice. The only adequate 
way to escape this situation is not a system of rights but 
the abohtion of the state itself. 

Indeed, we fear that Mr Laski’s painstaking efforts to 
point out the limitations of the state and definitely to limit 
its power are largely wasted. He is not unlike the sculptor 
who fears that a slip of his chisel may do serious damage 
to his object, and blunts its edge in order that, in case of 
mishap, it may do no practical hurt to his aesthetic ideal. 
Mr Laski fails to see that if the state is the pohtical chisel 
by which the intangible ideal of the community is to be 
‘ Qwmotr ofPoHHcs, p. 33, 
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wrought into tangible shape, the sensible thing for us to do 
is, surely, not to dull our chisel, but to sharpen it so care- 
fully and to such a high degree of fineness that it will res- 
pond sympathetically to the slightest touch of the inspired 
hand. The state, Mr Laski complains, must act through 
persons who, being only human, are liable to err ; and, 
therefore, he concludes, the power of the state must be 
curbed, so that every individual shall have the right to 
set his conscience against state-authority. Here, he 
requests us to note, is the death-blow to sovereignty and 
the annihilation of the monistic state. To this, however, 
we cannot agree. It is true that the state acts through "its 
agents ; but, surely, the errors of its agents cannot be 
charged to the state itself. Moreover, if we distinguish 
the state from its agents, it is clear that we cannot decry 
the true sovereignty of the former simply because the 
latter often misapply the sovereign power. Admitting 
that the state is the instrument for expressing the com- 
munity-ideal, what good reason is there for saying : the 
state cannot do this or that, because its officials are fre- 
quently incompetent ? Why should we overlook the fact 
that they are sometimes competent, and the possibility 
that we cannot always substitute the better for the worse 
— namely, through consistent political education and an 
improved system of public service ? Why, in other words, 
should we conceive our state according to the low standard 
of incompetent officials, knowing that in the hands of wise 
rulers, government is capable of unlimited service ? Further- 
more, when we inquire into the dause of state-incompetence, 
we almost invariably discover that bad public servants in a 
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democracy are not employed by the state itself, but are 
placed in office by the individual voters themselves— 
including the voters who are politically ambitious but 
ignorant or unscrupulous, those who are intellectually 
superior but politically apathetic, as well as the large 
mass of those who possess neither intelligence nor political 
zeal. Our urgent political need would seem to be the 
limitation of the individual rather than of the state, the 
limitation, namely, of individual ignorance, unprincipled 
ambition, and indifferentism. For it is futile to protect 
individual conscience against state-authority when the 
individual has no conscience to consult ; and it is just as 
dangerous to assume individual infalhbility as to assume 
state infallibility, even though we grant, with Mr Laski, 
that the state is merely government in the hands of a few. 
Indeed, Mr Laski's political theory, Hke aU individualistic 
theories, is predominantly a nay-saying philosophy. If it 
does not exactly amount to a confession of the failure of 
all democratic government, it at least has missed the 
positive problem of democratic organization. It fails to 
see that the ideal of freedom demands good government, 
and that a good government can be realized only when the 
best men are entrusted with unhampered power, and when 
an enlightened citizenry place a sincere confidence in their 
government. That such a government is not always in 
existence is admitted. But we have more chance of secur- 
ing it by positively striving toward it than by cUnging to 
the old doctrine of limitation. 

Our duty here, however, is not to dogmatize. We do not 
wish to assert that this or that theory must be accepted. 
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but ratber to point out that the acceptance of certain 
fundamental premises implies certain general logical con- 
clusions. We have endeavoured to show that if we admit 
that the individual is social, we must also admit that he is 
completely social, and that whatever unsocial residuum is 
left over from our analysis can hardly come under the 
proper sphere of political theory at all ; that if we recog- 
nize the possibility of a community of good, whatever be 
the content of that good, we cannot avoid serious con- 
tradictions unless we also recognize, as in fact all pluralists 
do recognize, the necessity of a single instrument (what- 
ever name we prefer to give to it) which will somehow 
bring the various aspects of that good into a systematic and 
harmonious development ; that, if we cogently argue for 
the limitation of the political state on the ground of the 
existence of a community larger and more ultimate than it, 
we should not fail to see that the sovereignty which we 
thus rightly deny to the state must inevitably be attributed 
to that community, if our community is not to be a passive 
ground for the war of conflicting interests ; and that, 
pohtical theory being much wider than a mere theory of 
government, covering, as the pluralists show, the whole 
range of human social relations, the “pluralistic state” 
is not primarily an apothesis of diversity, but an embodi- 
ment of concrete unity — ^that kind of unity, of social 
comprehensiveness, which is thoroughly adequate to the 
individual's many-sided freedom. This, we say^ represents 
the last meeting point of political extremes : a decisive 
reaction against political scientism and a revival of the 
ethical-teleological standpoint. 


CHAPTER X 


GENERAL CONCLUSIONS 

In bringing this prolonged study to a close, we fear that 
our achievement has fallen far short of our ideal, and that 
the promise to give a complete and critical account of the 
pluralistic theory of the state remains only partially 
fulfilled. But however we may have fared in our enter- 
prise, we hope that our discussions have at least shown the 
,jwital significance of this new departure in pohtical thoughO 
The fact that we have maintained a constantly critical 
attitude toward it throughout does not imply that we are 
definitely opposed to its general aim ; nor, indeed, should 
the many difficulties and inconsistencies which we have 
suggested from time to time be taken as a final condemna- 
tion of the entire pluralistic thesis. -^The end of constructive 
criticism is to remove the husk and not to destroy the grain, 
and the real worth of any theory must be measured by its 
merits — no matter how numerous its defects may be. 
And, fortunately, in the case of pluralism the merits seem 
to turn the scale in its favour. Its emphasis upon in- 
dividual freedom ; its introduction of the group into 
political thought, thus pointing the way to a more concrete 
method of social organization than that hitherto generally 
employed ; its insistence upon a truly comprehensive view 
gf the political process, which is to include not only gpvern- 
, . '248 ' ' \ 
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merit and law, but aU social relations between men as 
many-sided moral beings ; and, finally, its wholesome 
reaction against the paternalism and absolutism of the 
political state, as well as its warning against the sovereignty 
of any partial institution— all these possess a significance 
which no impartial student can fail to notice. 

The central contribution of plurahsm, however, becomes 
fully evident only when we place it in the context of the 
entire history of Western political thought, wLich itself 
may be viewed as a development from abstract monism, 
through abstract pluralism, and finally to concrete monism. 
The present pluralism marks the opening of the last stage of 
this evolution. 

Perhaps we cannot rightly say that either Plato or 
Aristotle is abstractly monistic in his political theory, 
especially when we remember that the Platonic Republic 
is essentially a functional democracy in which the class- 
element forms the very basis of political organization. 
This functional idea, indeed, is largely retained by Aristotle, 
who even criticizes Plato for having conceived the state 
too monistically. ' The state, Aristotle says, is a plurahty ; 
it is ” not made up of only so many men, but of different 
kinds of men ; for similars do not constitute a state 
In spite of this sound theoretical foundation, however, 
the pluralistic element of their thought was so determined 
by circumstances as not to take any articulate form. Ai 
a time when the Greek democracy was rapidly de 

^ Politics, ii, ch. 2, § 3* It should be EOted also that Aristotle 
the existence of other coxaWAiti^^ tftau; tbe State or political c< 
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neither of our philosophers could have laid any emphasis 
upon the partial aspects of the state or advocated any 
political scheme which called for the organization of the 
classes in the folis into autonomous groups without hasten- 
ing the catastrophe of its final disruption. On the other 
hand, even the normal conditions of Greek city life were 
not particularly stimulating to the pluralistic imagination ; 
for the Athenian polity, after aU, was a small community 
in which life and polities were incomparably simple and 
unilinear. The attention of the citizen was chiefly engaged 
in the affairs of the state ; the absence of rival organizations 
made the political system virtually all-inclusive and 
absolute. Greek political theory, in this way, represents 
a monism in which the plurahstic elements are only im- 
plicitly contained. 

In the Roman world, with the Stoic ideal of a universal 
empire under one government, the abstract idea of unity 
had sought its' realization, but, for historical and other 
reasons, had failed. With the Middle Ages, therefore, 
came the bankruptcy of abstract monism : Western 
society disintegrated into a thoroughly pluralistic order. 
In the first place, the political system itself, unable to 
withstand the terrific pressure of continuous invasions 
and military disorder, gave way to the feudal system, 
with its vast hierarchy of quasi-autonomous kings and 
lords. The state, in the proper sense of the term, virtually 
vanished ; sovereignty there was none, because the only 
effective political bond was not public law, but a diversity 
of private laws, varying in their content according to the 
usage of different localities and possessing no other guar- 
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rantee of observance than the personal valour of the lord 
and the voluntary submission of his vassals. In the 
second place, with the growth of Christianity, a new social 
organization was created, namely, the church, which 
benevolently sheltered Western civilization during the 
dark ages of the barbarian invasion, but which later caused 
no small measure of discord in its perennial controversy 
with the state. Thirdly, with the gradual development 
of craft-industry and sea-commerce, a new social class 
came into being which, perceiving the need of organization 
and mutual protection, was crystallized into the guild 
system. The mediaeval duahsm of the church and the 
state was thus converted into a tripartite functional order, 
a division of spheres between politics, economics, and 
religion, each with its own independent system of law and 
government, each containing autonomies within its own 
organization. 

With such a background, it is natural that mediaeval 
political theory offers no doctrines of the sovereign state. 
Papal-imperialist disputes occupied most of the time and 
attention -of political writers, and the practical motives 
behind these prevented them from arriving at a satisfactory 
settlement of their differences. We must not think, how- 
ever, that no progress was-made by these writers. The 
recognition of the distinction between the two powers 
points to a new Une of thought which was unknown to the 
ancients — the tendency, namely, to regard the political 
organization as not inclusive of all social relations, and to 
admit the existence of a religious community independent 
of the state. The protagonists of the imperiahst cause. 
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therefore, . are by no means poKtical absolutists in the 
modern sense of the phrase. The arguments they em- 
ployed to establish the independent authority of secular 
organization were fundamentally religious or otherwise 
trans-legal ; and even the doctrine of the divine right of 
kings, which supporters of Philip the Fair of France ad- 
vanced against the divine right of the Pope, contains no 
suggestion of anything like the conception of a sovereign 
state. In fact, while the pro-papal writers strove to 
identify the classical all-embracing city-state with the 
City of God or the universal kingdom of Christian believers 
—whose end the temporal power was designed to served — 
the imperialists in general tacitly limited the claims of the 
state to temporal affairs, leaving the church free to nainister 
to man’s .spiritual needs.^ 

■/Modem society is actually as much a pluralistic entity 
as the mediaeval. It is true, the modern age is marked by 
the resolution of the quasi-chaotic pluralities of the feudal 
order into unities ; but this resolution immediately creates 
a new pluralistic order with elements greater in scope and 

I-, 

internal power, more recalcitrant to efforts of co-relation 

^ This is delightfully illustrated by the quarrel between Pope Boniface 
and King Phillip of France. ,To the former's arrogant dictum: ''We 
wish you to understand that you are subject to us in spirituals and in 
temporals ”, the king contemptuously retorted : " Let your most dis- 
tinguished fatuousness be assured that in temporals we are subject to 
none See Gieseler, A Te^rt Booh of Church History (Davidson), ii, p. 348. 
Even Dante, the most brilliant imperialist, does not deem it possible to 
include all human affairs in the^political organization, as his well-known 
definition of the temporal monarchy shows. Marsiglio, however, gives 
the Emperor the right to summon the council of Christian believers, which 
controls the administrative matters of the church, although the essential 
Ivinctioh of tbe church as promotoT faith is left to the Pope* 


GENERAL CONCLUSIONS 


253 


tlian before. The final separation of the church and the 
state, indeed, puts an end to all pretensions of a sovereign 
church, the church, namely, which claimed unlimited 
control over all human affairs, directly and indirectly. 
But with the consolidation of feudalism into the modern 
secular state, political organization achieved its distinction 
as a self-sufficient social force, undreamed of by the 
medieval imperialists. The mediaeval guild system, on the 
other hand, gave way to the modern labour-industrial 
organization, which factory-manufacture and international 
commerce have developed into a self-conscious power, 
and which inevitably becomes a formidable and often 
bitter rival to the political organization. Political-economic 
disputes, consequently, occupy as large a place in modrem 
theory as the political-religious controversy had occupied 
the chief attention of mediaeval publicists. 

Unfortunately, our modem disputants have not been 
a whit better than the medieval controversialists ; for 
between the political theorists and the economists, the 
struggle is not a struggle for balance, but for mutual 
absorption. Whether history exactly repeats itself or 
not, we can at least discover a general similarity in scheme 
between' the mediaeval and modern social structure : a 
dualism of two gigantic powers. The modem state which 
claims to control economic relations can be compared with 
the mediajval church, which attempted to dominate the 
state ; whereas the industrial system occupies a position 
not unlike that which the mediaeval pohtical organization 
had occupied, a position of constant protest and counter- 
claim. It is difficult to determine precisely how much 
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blame should be placed upon the so-called monistic writers 
who constructed the doctrine of the sovereign state. 
Neither Bodin nor Hobbes lived to see the coming of the 
industrial revolution and the far-reaching consequences 
which it brought about. Rousseau was too much concerned 
with his desire to safeguard the general wall to understand 
the inherent strength of the corporations w'hich he under- 
took to condemn. Austin was more of a legal technician 
than a real political theorist, and his conception of sove- 
reignty, as such, did not pretend to deal with the relation- 
ship between the economic and political process in the 
concrete. Even the liberal tendency of Benthamite 
legislation in England indirectly intensified the gravity 
of the situation, since the paternalistic reaction which ib 
called forth seems to have contributed not a little in making 
the arguments of the industrial class more attractive and 
more appealing. Indeed, liberalism, even in its most 
extreme form, constitutes no adequate answer to the claims 
of the ultra-socialists — ^for what the true socialists want 
is not this or that kind of state or government, but no 
political class to rule the economic class at all. In this 
way, political-economic disputes lead modem theory to a 
crisis of abstract pluralism, the pluralism of unco-ordinated 
sovereign social powers. 

It must not be thought, however, that the real solution 
of the problem of industrial freedom lies in the doctrine of 
the separation of powers, which has quite satisfactorily 
solved /the problem of religious freedom. The simple 
reason is that, owing to the peculiar nature of these func- 
tions, we cannot separate economics from politics, as we 
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can separate religion from politics — a truth which we have 
tried to show in our previous discussions. Nor, on the 
other hand, can we rely too much on the eificacy of indus- 
trial self-government as such, which is merely the doctrine 
of the separation of powers in disguise. The only way to 
industrial freedom is not to put as much independent power 
into the hands of the economic class as we wish, but to give 
it a proper share of social responsibility, that is, of the 
government of the community in general — not to make the 
economic group virtually autonomous, but to make it 
positively co-operative. We must, in other words, en- 
franchise the entire economic class. For, by allowing it 
to participate in the genei'al government of the community, 
the economic class is brought into immediate contact with 
the general aim of the community ; this is the only method 
by which the economic class can be trained to see clearly 
the connection of their own good with that of other classes 
and of the community. Furthermore, being thus placed in 
a socially responsible position, the economic class can no 
longer maintain its traditional attitude of irresponsibility, 
of setting itself against other classes and society. The 
strike will no longer be the necessary or even an effective 
weapon with which to defend industrial claims. The 
economic organization cannot strike against the govern- 
ment, because it is itself a part of the government ; the 
producer-class will not strike against the employer-class, 
because with the acquisition of a proper share of political 
rights the producers acquire a much more effective and 
less hazardous method of dealing with the employers than 
the strike. In fact, it is not extravagant to hope that the 
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harmonious attachment of the economic function to the 
political system will eventually educate the members of 
all partial groups to responsible citizenship, and that the 
enlightenment of the consciousness of one class by the 
consciousness of the general community will result in a 
truly democratic system of social organization. Industrial 
freedom, in short, is possible only through social freedom. 

One monistic writer, at least, seems to have antici- 
pated our present idea of the sohition of the problem of 
the economic political struggle. This is Hegel, who 
severely criticizes the unwisdom of French centrahzation, 
who points out the fallacy of universal suffrage as the final 
solution of the problem of democracy, and who advocates 
the representation of the corporations in the national 
assembly as a method of co-ordinating the various natural 
forces of the community. Not, indeed, that Hegel was 
willing to grant the arguments of the economic classes 
in fuU ; nor does his suggestion represent a complete 
solution of our problem. Yet, had not the immediate 
followers of his school split into two extreme wings, the 
one championing abstract political monism, the other 
abstract economic monism, and had not the general meaning 
of his political system been so commonly misconstrued, it is 
probable that something like the present pluralism might 
have been worked out by developing the Hegelian concep- 
tion of a civic community as distinct from the state as 
government— both together constitute the ethical com- 
munity long before Mr Laski and Mr Cole announced 
their “ Copemican revolution;" in political theory. 

Perhaps we cannot justly attribute political pluralism. 
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to Hegel, in the sense in which we now understand it. 
Perhaps we should agree wth Sydney Smith that “that 
man is not the discoverer who first says the thing, but he 
who says it so long, and so loud, and so clearly, that he 
compels mankind to hear him Or perhaps Hegel’s 
thought was too far in advance of his own time, so much 
so that it failed to secure general acceptance in spite of 
the essential truth which it contains, ^^^.re our present 
pluralists too far ahead of their time? Can they make 
their theory heard by mankind ? Such questions the 
future alone can answer. Perhaps the time is nearly ripe 
for " pluralism ”. CAt present, however, the pluralists 
themselves are still uncertain of their own meaning they 
talk of demolishing the monistic state to make room for 
the pluralistic state, of banishing sovereignty from political 
thought. They fail to see that the commonwealth resulting 
from the successful fco-ordination of all social forces will 
ultimately be a comprehensive, aU-^satisfying unity, which 
certain historical writers have endeavoured to define. In 
many cases, the spectre of abstract individualism is still 
haunting their minds, causing endless confusion and errors. 
Such difficulties, however, are not inherent in the pluralistic 
theory as such. The soundness of its general spirit will 
in time remove them, and then we shall realize a com- 
munity with splendour and sovereign force greater than 
any commonwealth that has ever been sustained by men. 


APPENDIX I 

SOIikE MONISTIC DEFINITIONS OF THE STATE 

Aristotle : The state or political community, which is the highest of all 
communities, and which embraces all the rest, aims, and in a 
greater degree than any other, at the highest good. Politics 
(Jowett), i, ch. I, § I. 

Aquinas ; As the man is a part of the household, so a household is a 
part of the state, and the state is a perfect community. 
Summa Theological ii, i, q. 90, art. 3, rep. 3. 

jEgidius : The state is the highest community {principalis summa com- 
muniias). Mg. Rom., iii, 2, ch. i, quoted by Gierke. 

Dante : Temporal monarchy, then, or, as men call it, the empire, 

is the government of one prince above all men in time, or in 
those things and over those things which are measured by 
time. De monarcMa (Church) i, ch. 2. 

Marsiglio : The state, according to Aristotle, is a perfect community, 
composing every element of sufficiency in itself (perfecta 
communitas omnem habens terminum per se sufficientise) 
and instituted for the sake not only of living, but of living 
well. Defensor Pacts, i, ch. 4, 

Bodin : A state is an association of families and their common pos- 

sessions, governed by a supreme power, and by reason. De 
repuhlica, i, ch. i. 

Grotius : The state is a perfect association of free men^ united for the 
sake of enjoying the benefits of law and their common ad- 
vantage. De jure belli ac pads (Whewell) i, ch. i, 14. 

Hobbes : [The Commonwealth] is one person, of whose acts a great 
multitude, by mutual covenants one with another, have made 
themselves every one the author, to the end he may use the 
strength and means of them all, as he shall think expedient, 
for their peace and common defence. Leviathan, ii, ch. 17, 
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Spinoza : Under every dominion the state is said to be civil ; but the 
entire body subject to a dominion is called a commonwealth, 
and the general business of the dominion, subject to the 
direction of him that holds it, has the name of affairs of 
vState. Next we call men citizens, as far as they enjoy by 
the civil law all the advantages of the commonwealth, and 
the subjects, as far as they are bound to obey its ordinances 
or laws. Political Treatise (Elwes), ch. 3, § i. 

Locke : Those who are united into one body, and have a common 

established law and judicature to appeal to, with authority to 
decide controversies between them and punish offenders, 
are in civil society with one another. Treatise, ii, 87. 

Rousseau : At once, in place of the individual personality of each con- 
tracting party, this act of association creates a moral and 
collective body, composed of as many members as the as- 
sembly contains votes, and receiving from this act its unity, 
its common identity, its life and will. This public person, 
so formed by the union of all other persons, formerly took 
the name of city, and now takes that of republic or body 
politic ; it is called by its members State when passive. 
Sovereign when active, and power when compared with others 
like itself, Social Contract (Cole) i, ch. 6. 

Hegel : The state as a completed reality is the ethical whole and the 

actualization of freedom. Philosophy of Right (Dyde) § 258, 
” addition.** The state; which is the nation’s spirit, is the. 
law which permeates all its relations, ethical observances, 
'and the consciousness of the individual. Ibid., § 274. 

Benxham : When a number of persons (whom we may style subjects) 
are supposed to be in the habit of paying obedience to a person, 
or an assembly or persons, of a known and certain description 
(whom vre may call governor or governors) such persons 
altogether (subjects and governors) are said to be in a state 
of Political Society, Fragment on Government, ch. i. 


APPENDIX II 


LEGAL PLURALISM IN THE MIDDLE AGES 

The conditions of mediaeval society seem to have favoured not unity 
but diversity — even in the realm of law, which, as Dr. Carlyle tells us, 
is the very foundation of its organization {History of Medieval Political 
Theory, iii, pp. 32 ff.). During the eighth century, the old empire of 
Charles the Great had already become “ a country of what the Germans 
call Sonderrecht ; each little district had its own special law. For this 
was just the epoch of feudalism, and the political unit was no longer the 
clan, or the people, but the hef, the district, under the control of a seigneur 
or lord,'^ who was the final wielder of legal power (Jenks, Law and 
Politics in the Middle Ages, pp. 22 fi.). 

Mediaeval legal decentralization, however, did not stop with territorial 
divisions ; for side by side with the plurality of secular authorities, there 
existed a system of canon law supported by an independent ecclesiastical 
authority. The disappearance of the emperors from Rome and the schism 
between Eastern and Western Christianity had left the popes in the West- 
ern Church in a commanding position which was beyond any contest. 
Consequently, from the ninth century to the close of the Middle Ages, 
canon law, as promulgated by the ecclesiastical authority,, had so in- 
disputably established itself that '' not the most autocratic monarch of 
Western Europe, not the most secular of lawyers would have dreamed of 
denying its binding force within its own proper sphere. It had its own 
tribunals, its own practioners, its own procedure ; it was a very real and 
active force in men's lives. And yet, it would puzzle an Austinian jurist 
to bring it within his definition of law. The State did not make it ; the 
State did not enforce it " (Jenks, op, cit,, p. 29 ; cf. Maitland, Collected 
Papers, iii, pp. 65-77). Moreover, with the existence of a duality of laws 
came also the idea of the dual capacity of the individual. Dr. Carlyle 
informs us that Irnerius clearly recognizes two classes of persons — ^the 
one consisting of those over whom the bishop has full jurisdiction, and ■ 
the other class, the laity, over whom, in secular matters, the bishop has 
no regular jurisdiction, except at their own desire ” {Op, cit,, ii, p. 81). 

Besides feudal and canon law, there existed a third legal system, which 
was applied to commercial relations. Not long after the close of the 
eleventh century, the usages of the merchants were crystallized into a 
cosmopolitan law, which was often at variance with the principles of the 
local law, but actually binding in mercantile relations and effectively 
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enforced by tribunals of world-wide prominence, such as the courts of the 

Hanseatic League. 

In the Middle Ages, then, especially from the tenth to the thirteenth 
century, there was a three-fold division of law : civil, religious, and com- 
mercial. And within the civil system itself, there existed a nainute 
territorial decentralization. Such a state of ajBfairs, however, was not 
long to continue. With the passing of the feudal age» Western society 
witnessed the back-swing of the political pendulum from diversity to 
legal unification. In fact, in England, this process had begun long before 
the close of the Middle Age. For the effect of the Norman conquest in 
the eleventh century upon law was precisely the gradual conversion of 
the different local laws into a national system, a lex tevrae. (See Anson, 
Law and Custom of the Constitution, i, pp. 13 ff. ; Jenks, op. cit., pp. 35 .ff.). 
The meaning of the Common Law, then, was simply this, that it w'as the 
one law common to all England. There was, therefore, no longer to be 
one law for the Mercians, one for the West Saxons, another for the Danes, 
not even a law for the English, and a law for the Normans, but a universal 
legal system for all the peoples of the land. Furthermore, when Edward I 
came to the throne, he created the most effective law-making machinery 
in the Teutonic world of to-day,'* namely, the parliament. Even canon 
law finally lost its sovereign force when, after the Reformation, the clergy 
themselves were placed under the jurisdiction of Pai'liament. 

Even in Germany the development of legal monism is just as perfect 
as in England. It was the corpus juris civilis of Justinian, expanded and 
systematized by the Glossators and Commentators of Italy, that became, 
through the university writers and learned doctors, the common law of 
the German Empire. This was the Roman Reception,** which finally 
overcame the '' Pariikularismus " in German jurisprudence, and against 
which Dr. Gierke later raised his Germanist protest. The completion 
of the process of unification, however, did not appear until 1495, when the 
Reichskammergericht, the supreme court of the empire, w^as established. 
(See Jenks, op. cit., pp. 51 ff. ; Maitland, op. cit., pp. 432-9) • And, finally, 
a similar centripetal movement was observed in the French legal system, 
although it did not take place until as late as the beginning of the nine- 
teenth century. (See Sir Courtney Ilbert, Proceedings of the British 
Academy, 1903, pp. 255 ff.). 
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CLASS REPRESENTATION IN THE EUROPEAN 
CONSTITUTIONS 

The pluralistic criticism directed against "universal representation" 

FnvSh a-PPly more justly to the present 

English and American constitutions than any other. In France. espLallv 
something hke a class representation existed as early as 1212 -^and to 
1789 the Estate General included three distinct orders, clergy,’ nobHity 
and tte third estate. The former two orders, however, fearerthat thev 
might be overwhelmed by the numerical strength of the thifd estate and 
msisted upon taking not the individual deputies, but the orders, as ’units 
be reLILd”^ system. In this way, the French national assembly may 

maut votlt T ^ ® f representation in which there were as 

many votes as there were classes. In Sweden, a class representative 
^stem consisting of four orders— clergy, nobility, burghers, aL peasants 
each with Its own separate house, existed until 1866, when the ordinary 
bicamera system took its place. Even to the Engiish parKam^fZ 
Idea of class representation was quite prominent in its early days of de- 
velopment. The idea of a constitution," Stubbs says, " in Sh eSr 

tiT °h ^ t*® admitted 

a stare of po^er and control, and to which national action should be 

neveT^r^h balance maintained between the forces thus combined 

BuTZ Ssh 1 politician." 

ut tte English political genius discovered this scheme of the " assembly 

of ZsTveralZr^^’^Tt^”^^®*^**'^®’ representation or otherwise, 

f the several orders, states or conditions of men, who are recognized as 

possessing pohtical power," and employed it side by side wia a sSem 
local representation." (See his Constitutional History, ii, pp lee & ■ 

i 

^It may be toteresting to note that the idea of democratic government 
on tte basis of c ass-interest was discovered to early Greece by Se phTos^ 

" Butar . «5-435. Diogenes Laertius ^ys 

es?bl£ ^ and 

+>,r»o ■wbich the magistrates were to hold offices for 

but of those who were favourers of the interests of the people.” 

by Yonge. Vito " Empedocles."? 9,). 

';T', , :'7; '■ 203 ' , ■ \ : 


APPENDIX IV 

CORPORATIONS IN FRANCE AND IN ENGLAND 

It is doubtless true that under the regime of centralization and political 
absolutism, as the pluralists point out, the tendency has been to suppress 
all forms of extra-political associations which exist in the national com- 
munity. As early as 1755 Rousseau had alreadj^ in his Discourse on 
Political Economy (Cole's translation, pp. 253-4), cautioned statesmen 
against the inherent dangers of permitting smaller groups to develop within 
the state. Whether it was due to his direct influence or to some other 
cause, the French government considered it necessary, hardly two decades 
after the death of Rousseau, to issue a decree legally abolishing all asso- 
ciations, irrespective of their nature and merit. The wording of this 
decree is interesting : 

L'Assemblee nationale, considerant qu’un Etat vraiment libre ne 
doit suflrir dans son sdin aucune corporation, pas meme celles qui, 
vouees a Penseignement public, ont bien mdrit^e de la patrie , . . 
decrete ce qui suit : — 

Art, premier. Les corporations connues en France sous le nom de 
congregations s^culi^res, ecclesiastiques, . . . et g^neralement toutes 
les corporations religieuses et congregations seculi^res d’hommes et de 
femmes ecclesiastiques ou Taiques . . . sont eteintes et suprimees 
k datur du jour de la publication du present d^cret. [Procis-V erbaupf 
du comite d' instruction puhlique^ iygi-‘iyg2. See Carr, Laws of Cor- 
porations, p. i 6 y). 

Even academic and literary societies, harmless although they may have 
been, suflered the same fate with economic and industrial organizations by a 
new abolition law in 1793. In fact, this policy of persistent suppression 
was not definitely abandoned until 1884, when the loi du Mars legalized 
all professional and economic associations. 

While associations enjoyed a much greater share of actual tolerance 
in England, their treatment at the hands of theorists was, in many notable 
cases, extremely severe. Pluralists can never quite forgive Hobbes for 
his unpleasant comparison of groups to worms which exist in the entrails 
of a natural man. (Leviathan, ii, ch, 29). Richard of Devizes's descrip- 
tion of the odious character of the communia is no less ungenerous : Com- 
munia est tumor plebis, timor regni, tepor sacerdotii. (Stubbs, Selected 
Charters, p. 245). And when Coke declares that “ a corporation has no 
soul," he is simply expressing a prevalent sentiment against the corpora- 
tion in more polite terms. 
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